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ADMINISTRATION OF THE JUDICIARY ACT, 207

An Act to provide for an autonomous and acccuniabie administration of the

judiciery, a judiciary service, a budget of the courts and incidental magters

Enacted by the Padiament of [essiho.
™ PART I - PRELIMINARY

Short title and commencement

1. This Act may be cited as the Adminisization of the J whiciary Act, 2011
and shall come into operation or the date as the Migister may, by notice ~ub-
lished in the Gazette, deiermine.
Object of the Act

2. The obiect of the Act is to provide for on antonomons and accounéable
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‘member of the judiciary” means -
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cial power of aay court. |
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micans the Master of the High Court referred to in section
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PART II - ADMINISTRATION OF THE JUDICIARY

Establishment of the judicial service

2 iudiciad service which shall consist
c stafi of the fudicial.

The Registrar

5. The office of the I x.,gu,sc:'" of the Fligh Court established under section
5 of the High Court Act 1978" shall continue in exisienca:

Provided that a person shall not be appointed as a Registrar enless the person
holds one of the professional gualificatious stipulated under the legal

A Y
Practitioners Act 19837 qumlfvmg a person io be admiited as a legal practition-
ar in Lesctho and has held one or other of ihose qualifications for a period of
1ot less than 5 years.

Functions of the Registrar

-

licial Administrator who sball be upb\,.

G. ) In addition to his powers and funciions in cther laws, {he
Registrar shali be the chiel adrninisira *m of the judiciary and shall be : tssxsr'ef’-

by the Deputy Registrar and
ed by the Commission.
Sutject i section 14, the Registrar shall exercise administra-

tive and day-to-day control over the members of etadl of the judiciary.
J

%

1 N i 2t 1 &n . R b o N ’
ln relation o the funds and expenditure of the judiciary, the
-y

. b
accounting officer in accordance with the Finance

Subject to subsaciion (’), in carrying out functions under this

er law, the Registrar she ,1 10t e SL~_4_,CC| te the direction or conrol
inglitutic he Court of Appeal

y person, inslitution or autho y except President of 1
in matiers concerning the High Court & r court
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2) The Deputy

(2} gisirar shail oo assisied by Assistant Regisirar
in carrying out his functions Lnie"t vig Act or any other law.

Judicial Administrator

G. (i There shall be a Judicial A mn*sr tor who shail be appoinied
'l — P g

1. ot
A 1A ~aanlii e —— H G, I8 LS. T
L€ DErsin ho'lds Gualllile , Cr has CXLf)ilSlV gXporience, ia ‘{}1.:?‘3— iC asmin-

istraiicn or service of the judiciary or holds one of the prolz:%smn:zu aualifica-
tions stipulaizd vnder the Legal Practitioners Act 1983 qual

] N ¢ Ex el QP |
be admitted a5 a legel practitioner in Lesotho.

i hY T rrliovinl ATt —— ite
10. (1) ke Judicial Administrator shall:

{a) be responsible for the das

1 0“~»;1-Lijui.ilcati'\’t’ W-c-*r'

Judi::ia:y and

be responsible for preparation of the ! 's.a-'P‘ for the

fé’}
e’
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iciary, have overall

d) plive, invegrity and eificizncy in the

aff of the judicial service;

ﬁuﬁic:'ar:y and for kecping proper b'cm:s I accounts and
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Functions of the Master
14. D The Master shall continue lo exercise powers and functioas in

any cther law and shall discharge the duties and perform the acts as the Court
may, frora time to tirne, order.

2) The Mastier shall cause (o be prepared a half yearly -

(a) {inancial revort;
(&) a repaft ou "t tivities of the «flice of the Master of

and submit both reports o the Registrar.

Appointment of members of staff of the judiciary

15. 1 The Cornmission shall appo iﬁl membess o T of the judici-
ary and any other officers of any court required for the pmi oses of this Act or

any other law.

2 Subject to sabseciions (3) and {4), 2 person appoiuted under
this section ehall hold offtice on such terms and conditions as the V];:n»u;'c

respensible for the p:'x'"ﬂc service, in consuliation with the Minister responsi-
ble for finance, may determine.

35 A meraber of the judiciary appoinied by the Comniission end a
rember of staff of the ju lclary appointe o "I‘dCl this section shall hold offic
aniil attaining 60 yeaie of age, bul may opt o retire on atisining the age of 50

yeare,

{4) The pensionability of members of staff of the judiciary shall,
mitil Pardiamerit makes provision, continue t to be governed by the relevani laws
relating 1o pensions in the public service.

e

{3) A member of siafl of the judiciary s’é‘sa'.‘?l *1-3!‘ be seconde itoa
pcsiti-an in the pubiic service far rE‘,Ii';:“"-‘V“U from the core functions in the judi-

cial scrvics,
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3 The following shall be appended o the report:
(=) audied balance sheeis;
®) audited statements of incore and expenditure; and
(c} such other information as Parliameri may require.
4 The Minister shail table 2 sport before Parliament
a3 500x a§ possible when Parliarnent is in sessior

Appropriation and expenditure

E)

21. Appropriation and expendituce in re espect of the judiciary shall, vatil
purposes of section 17, be
efos

such iime as dee sppropriation is made for the :
effecied and deali with in the same manner as before the cornmencement of
iliis Act.

PART I — ETHICAL PRINCIPLES FOR THE JUDICIARY

Ethical Principles for the judiciary

22. {D "i‘hf; 'I"udicial Sf;rvis.e Comumission shall make or adopit such
Ethical Principles for the jodiciar _{ s way be zl_, “?afe to uphold the inde-
pendence, the integrity and c—r' ner interests of the judiciary and the Principles
shall be published in the Gazette,

6D The Judicial Se r'vc Commission in exercise of its s powsers
under section 133(1) and (2) of the Constitutio n. may have regazd io the Bthica!

A

Principles for th., judiciary in exercising its discmunagy ROl gver or

] v I Y .‘I’ f“ H ] e &r i -:‘1 DA g3 "
removal of u _,h.f reons olding or actiag in such officers referred to under saction

R | Y .0 . 1 . LR
133 (B} of the Coustituiion,
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(43 The Jadicial Inspectorate shall report 1o the Minister who shiail

tabie the repert bf‘. ore Parliament at lesst once in a year.

¥
I

unctions under this Act, the Ju

3 In exercise of its
Inspectorae shall not be subject ic the conirs! of any persen or authority,

{6) A member of the Jodicial Tnspectorzic shall recsive sw""
aliowances as may be detertnized by the Chief Justice in consul tation witli the
Minister responsible for finance and development pianning.

-

7 A mumber of Judicial Inspectorate shall hold office for a neri-

L

od of 3 years.

&) The Judicisl Inspaciorate shall regulate ibe performance of its
functions.

) The Minisiry of Justice, Hnman Rights and Rehabilitation shall
be the Secretariat for the Judicial T speciorate.
Advisory Committees
2,5. €h) The Chief Justice may constitnte, on a pern'cmeq\ Or temporary

vasis, one or more advivory commitiess to advice the Chief ,F astice on matiers
2

v
: H PR e Okiaf Tnetin fi i ~ .
fela ing to the judiciary as the Chiof Justic may, from tirae to time, consider
necessary.
(2} A commities may consist of -

oo~
(&)
N’

(d nominees representing relevant stakeholders.

)

) Members Of ﬁ e committes s_ﬂ"?l hold office on such ierins and
conditions as the Chief .
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ActMNo.5cf 1978

Act No. 17 of 1933

Act No. 6 of 1988
Proclarnation No. 18 of 1635
Act No. 12 of 1573
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GOVERNMENT NOTICE NUT. 60 OF 2012
The Parliament of Lesotho

Statement of Objects and Reasons of the Administration
of the Judiciary Act, 2011

nd the Correctional Service and of Law and Constitutional Affairs,
Honourable Mrs. Mpeo Mahase-Moiloa)

(Circulated by the Authority of the Minister of Justice, Human Rights
a

The Administration of the Judiciary Bill, 2011 provides for the sstab-
lishment of an autopomous administration of the Judiciary, a Jodicial
Service, and for a budget of the Judiciary.

The appointmient, removal, discipline, promotion and '--*sigrmtion reiai-
ing io the staff within the service and accounts are provided for under
the Bill.

) 12} -'-.Le:n io
lu mnry in addition to her functios
the Financial Cu No 6 of 1988.

CfJU

Ihe Bill provides for the creation of the position of Deputy Regisirar
.'_,ega-.. wno is entrusied (o oversee all the legal aad jndicial processes
cage manageroent system of the Fi gh Court and Court of
Appeai.

'L'J
=
<

<
9\
=
2
¥
=
I

The Bill aiso provides for the cregtion of the p"'-"““"m"!“De' ot
chz irar Administration who is responsible for the day to

isiration and non-judicial procesass of the High Court and
Appeal.

(" 3
Q
&
3
o
En

|_|

T% > Bil! further creates positions of Judge’s Clerk thai amongst other
functions wil 1 assist the Judges with research materials for the writing
of judgraent,

tin addilion to her functions nnder the
Ad1 :s‘:rmo*x of F‘s‘m' es Prociamstion Ne. 19 of -')35 wﬁ perform
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