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ADMIPERTHRATION OF 85TATES 19671935,
28 of 1938,
S o 34 of 1946,
Yo wmuake provision for the adminisivaiion of the esiales of deceased Cap, 85,

precveny, stnors and lunatics ord of dervelict estates and o regulaie
ihe vights of beneficiaries under muival wills mede by persons marvied
fre cowmminily of properiy,

56 of 1953,

[1268 April, £9351

b This Proclamation may be ciied as the Administration of Estates Short ltle
Ped matioon

oI this Proglaration, unless inconsistent with the context Interprefa-

tion,

MAtrican” shall mean and include any person belonging to any of
the aboriginal races or tribes of Africa south of the Equator;
+“British Consular Court” shall mean any British Court having
jurisdiction wader an Ovrder of His Majesty in Council, made
in pursuance of the Forelgn Juorisdiction Acts, 1843 to 1878,
oy any of them or any amendmeni thercof;
“Court” or “the Court” shall mean the High Court of Basutoland;
“eurator” shall igelude every corator nominate, curator dative, and
ciurafor bonis, whether appointed by the Court or under the
provisions of this or any other law:
“deed” shall mean any instrument in writing other than a will;
“immovable propesty” shall include every right or interest to and
in any buildings and other fixtures erected within the Territory
with the consent, express or implied, of the Government;
“letters of administration” shall include every document issued or
a copy of every such docurnent duly certified by any lawful
and competent judicial or other public authority in any State
ander and by which document any person is authorised and
empowered {0 act as the personal representative of any de-
ceased person or as executor or administrator, either testamen-
tary or dative, sither of the whole esiate of any deceased per-
son which 18 legally situate in that State, or of so much of the
estate so situate as comsists of immovable, movable, real or
personal property, as the case may be;
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“Master” and any other relerence to the Master shall mesn and
wefer to the Master of the High Ceourt, and shall include any
person lawluily acting i that capaciiy;

2%

“property” shell ioclude vights and every kind of property,
movable or jminovable, in possession, expeciancy of coniin-
gENCY;

“Staie” shall include Great Britain and Morthern Treland, and aay
of Her Majesty’s self-governing Dominions, any of Her
fajesiy’s Colopies other than Basuioload and any Territory
which 15 onder ihe protecilon of Her Majesty or ia respect of
which o mandote ou behalf of the Leagne of Nations has been
accepiod by Her Wajesty;

Pwill” shiafl foclude o codicil and every kind of festamentary writ-
g,

3. This Proclimation shall wob apply—

{e) 10 the property of any pecson beloaging o and serving with
any of Her Majesty’s regular naval, military or air forces
who dies within the Territory while on service with those
forces, unless it be shown (o the saiisfaction of the Court or
the Masier that for the preservation or due administration of
that property it is expedient that it be deslt with under this
Proclamation; or

{b) to the estates of Africans which shall continue to be adminis-
tered in accordance with the prevailing African law and cus-
iom of the Territory : Provided that such faw and custom shall
not apply to the estates of Alricans who have been shown to
the safisfaction of the Master to have abardoned tribal cus-
tom and adopied a Buropean mode of life, and who, if
married, have married under European law.

ParT §

ADMINISTRATION OF PROCLAMATION

4, (1) The High Commissioner shall uppoint an officer to be styled

the Master of the Hiph Court.

(Z} The High Cemmissioner may appoint an officer to be styfed the
Agsigtant Master of the High Court, who shall have power to do any-
thing which may be lawtuily done by the Master.
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5. (1) The iaster shall have his office at the seat of goverranent of
the Territory,

(2) In such office shall be earvied out o completion all snch matiers
as immediately prior to the comencement of this Proclamation were
in such office uncompleted, and every suach uncompleted matter shall
be completed as i this Proclamation bad not been promuigated.

6. (1} Save ag in this Prociamation is otherwise provided, all powers

and rights heretofore exercisable and all duties to be performed by the -
“of

ivlaster shall continue to be so exercisable and performed by the Master
and his successors in office.

(2) From the date of the taking effect of this Proclamation ali the

property und estate of every deceased persown, mainor, lupatic, person
permanently absent from the Territory without a lawful representative
therein and whose whereabouis is wnknown, or person under curator-
ship, shalf be administered wider the supervision of the Masfer

7. (1) The Master shall cause to be kept a register containing the
names of—-

(@) every executor to whorm letfers of administration have been
granted;

{b} every surety for any executor,

() every tutor and curator to whom any letters of confirmation
have been granted; and

{d) every surety for any such tutor or curator.

{2y Whenaver -an order for sequesiration has, under any law in force
in the Territory relating to insolvent estates, been lodged with the
Master, or the estate of any debtor has been placed under assignment
i accordance with any law in force in the Territory, he shall cause
the said register to be examined and--

{@) If an ipsolvent or such a debtor be the executor of an estate
not previously administered, distributed, and finally setiled the
Master shall notify the fact in the Gazelre;
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(h) if an insoivent or such a debtor be either a tutor or curator,

ihe Master may take steps for the appointment of a tutor or
curator dative in the place of that insolvent or debtor;

{ch if an insolvent or such a debtor be a surety for any executor,
tutor or curator, the Master may require that executor,
tutor or curator to give addiiional security to his satisfaction,
and if such additionai security be not furnished within a
reasonable time the Master or any person interested may apply
to the Court for the removal of that executor, tutor or curator,
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%, {1y The Master shall preseive of record in his office all original
wills, death notices, nventories, and liguidation, adminisiration and
distribution accounts lodged at his office ueder the provisions of this
Prociamalion or any prior law under which any such documents were
cusiomarily or were required to be lodged ai the office of the Master
of Orphan Master in the Territory,

{2} Any person may al any time during office hours inspect any such
decuments and meke or obtain a copy thereof or an extract therefrom
on paymenl of the fees preseribed in respect thereof by the Third
Schedule fo this Proclamation:

Provided that any person holding office under the Government of
Rasutoland may, in the course of his official duties, take a copy of or
an extract from any such document without payment of any fee.

9. (1) The Master shall, as soon as may be, transmit the duplicate
or copies certified by hitn of every account lodged with and accepted
and filed by him, to the District Commissioner of the district {other
than the district wherein the office of the Mausier is situate) in which
the person to whose estate the account relates ordinarily resided at the
time of s deceass, '

{2) Bvery such Districl Commissioner shall file every such duplicate
or copy in Dis office, and azy persom may, at any lime during office
hours, inspect or obtain a copy of or an extract from any such dupli-
cate or copy or any other document filed by the District Commissioner
on pavment of the fee which would be payable to the Master foy ihe
copy or extract, if the duplicate or copy were filed in the Master’s office,

10. (1) The Master may from time to time appoint such and so many
persons residing within the Territory as he thinks fit to be appraisers
for the valuation of property, and revoke any appointraent so made.

{2) Bvery such appraiser shall, in respect of every appraisement by
him, be entitled to demand and receive a reasopable compensation,
which shall be assessed according to a tariff of fees fixed by regulation,
and shall be taxed by the Master.

11. (1) Fvery person who is appointed an appraiser under this Pro-
clomation shall iake an oath before a District Officer or a Commis-
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was lodged with the exscutor within the period mentioned in the
Cazette or was known o him when be made the disteibution, any loss
sustained by that erediior in vespeet of his claim through the failure of
the oxecutor to malke Iawfut distribution, but the executor shall be en-
tiiied at his own cosi to recover from any person any amount paid o
i 0 the course of the distribution which would not have been paid
to Dibm iF 4 lawfod disteibution had been made,

(2 Mo credifor, whose claim was not lodged with the executor before
the expiry of the period notified in the Gazette or before a digtribution
of ihe funds of ihe estate, shall be entitted in respect of his claim lo
demnand restitution from any other creditor of any moneys paid to such
oiher creditor after the expiry of the period aforesaid and in the course
of such distribution on account of a valid olaim against the estate.

Afﬁdfwtii iizfl 50. (1) An executor may, if he think fit, require any person prefer-
sUpport OF . . . . . P
Z]aﬁ?ﬂ. ting a claim as a crediior against the estate o substantiate the claim |

by an affidavit setting forth the details of the claim with such particulars [
as the executor may reasonably require, or, with the consent of the
Master, by examination on oath by or before him or by or before a
District Officer nominated by him.

2) An executor may refuse to recogmise any such claim until the
provisions of this section have been complied with. ‘

(3) Any Court by which any such claim is adjudged in favour of a
claimant may decline to prant the claimant his costs against the eslate
if that Court deem that the information given by the claimant to the
executor was insufficient and that the executor acted with prudence and
diseretion in contesting the claim,

Taking over 51. The Master may, it it appear to him that no person interested ;
ofestale bY . uy o sréjudiced thereby and if ovision be made in the wili of
surviving will be prejudiced therehy and if no provision be made in the wilt of ;
spoise, the deceased to the contrary, authorise the execntor, inslead of realis-

ing the property of the deceased, to make over the same 1o the surviv-
ing spouse, at a valuation to be made by a sworn appraizer or by such
person as the Master may approve: ,

“Provided that no person having any lawful claim against the estate
of the deceased spouse shall be delayed or defeated in obtaining pay-

;ﬂ\ iment of that claim by reason of anything in this section contained, ‘
[T : i
Sale ofe-mte 52, 1f the Master, after due enquiry, be of opinion thul it will be to
property - i ;

Dy nd, the advantage of persoms inierested in an estate to gell out of hand in-
stead of by public auction, any property belonging to that estate, and
it no provision be made in the will of the decoased (0 the contrary, the
Master may grant the necessary authority to the execulor 50 10 act. .
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4y Any mairiage officer o1 minister of religion whe solemnises any
such marriage anless there has first been delivered (o him the ceriificate
cequived by this section in respect of the parties to the marriage, shali,
i addition to any other liability, be Tiakle to such fne or, in default
of paymeat, (o such imprisonment as aforesaid.

%7 Tt shall not be lawful for the survivor of fwo spouses who were
sarvied in communify of properly, not belng aa executor to whom let-
ters of administration have been duly granted by the Master, to transfer
or morigags any imraovable property belonging to the joint estaic and
registered in the nae of quch survivor, unless and until he has ob-
rained a certificats from the Masler authorising him to deal with that
property, whether anconditionally or in (he manner detailed in such
geriificate.

58, (1) Save as hereinafies provided, it shall be the duty of every
executor, subject o the terms of the will, to transfer properiy to the
person to whom it is bequeathed : Provided that if a usufrnctuary
ianterest or other like limited interest in such property has been be-
queathed to any persor with a direction that after the expiry of such
interest the property shall devolve upon some person uncertaln, the
executor shall, instead of transferring the property, transmit the title
deeds to the registrar of deeds or other registration officer concerned, in
orcler that the terms of the will or a reference thereto may, subject to
ihe payment of transfer duty, if any, be endorsed against the said fitle
deeds.

(2) Whenever the Master is satisfied that it is impossible to transfer
property as aforesaid without causing undue hardship, he may authorise
the executor to transmit the titles to the regisirar of deeds or other
registration officer concermed in order that a note may be made on the
said titles that the property has been bequeathed.

{3) Every executor who fails to use due diligence in complying with
the provisions of this section, shall forfeit all claim to fees in respect
of his administration. of the estate.

50. 1 shall be the duty of the registrar of deeds or other registration
officer aforesaid to whom the titles have been (ransmitted under the last
preceding section to make all endorsernents and to do all things neces-

sary to give effect to the provisions of that section.

60. Any person in possession cof a title deed required by an execulor
in order to comply with the provisions of the last preceding section,
who refuses to deliver or unreasonably delays the delivery of such title
deed to such executor, shall be liable to pay all reasonable costs to
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which the execulor may be put in obtalning the order of a competent
Court declariog him eatitled to the possession of the said deed, and shall
be liabie io addition to such penalty, not exceeding one hundred rands,
as such Court may impose; but the legal righis or position of such
peison shail not be affecied by his delivery of such deed in tetms of
ihis section. Bvery execufor shall, so soon as the said deed is no longer
vequired for the puiposes of complying with the provisions of ihe last
preceding section, 1etuin it to the pesson froma whom it was received,
if, but for this section, such person would be entitled to possession
thereot.

61. (1) Whenever a deceased person by his will direcis that any of
his property instead of being distributed amongst beneficiaries shall be
adminigtered by some person (hereinafter called the administrator) on
their behalf, the executor shall, after payment of debts, deliver such of
the property as is movable to the adminisirator and lodge the adminis-
frator’s acguittance for the same with the Master;, the executor shail
further cause the terms of the will, or a reference thereto, in s¢ far
as those terms relate to the administration, o be endorsed by the regis-
irar of deeds or other registration officer concerned against the title deeds
of such of the property as is immovable and shall lodpge with the Master
the receipl of the administrator for the titles and a certificate from the
enid officer that the title deeds have been endorsed as aforesaid, and
thereupon the administrator shall have full power (o deal, in terms of
the said will, with any of the deceased person’s property.

(2) The said registrax of deeds or other registration officer shall do

all things necessary to enable an executor (o compiy with the provi-
glons of this section.

(3) The provisions of sub-sections {2}, (3), (4) and (5) of section
thiviy-nine shall apply to an administrator.

62. (1) Bvery executor who desires o effect transfer of any immev-
able property out of an estate in pursuance of the terms of a will, shall
lodge with the registrar of deeds a copy of the will of the dececased
duly certified by the Master.

(2) It a copy of the will has already been lodged, a reference there-
to will be deemed a sufficient compliance with this section.

J (3} Bvery executor who desives to effect transfer of any lmmovable

property i pursuance of a sale whether by public auction or private
i treaty shall lodge with such transfer a certificate under the hand of the
' Master to the effect that no objection to such transfer exists,
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63, The\High Commissionerlmay make sules regulating the applica-
tHion tor and issue of copies of wills requived for the purpose of the
last preceding section and ihe fees to be paid in respect thereof.

64, (1) 1f upon the distribution wnder this Proclamation of an cstate
i due course it appear that any person who is a minor is entiiled to
s nmount noi exceeding six llund1j@_g1_ia,;_‘;gis, the esecutor with the con-
currence of ihe Master, o the Waseer if this amouni has been paid
into his hands, may, if the execuior oOF the Master (as the case may
be) be satisfied that it will be to the benefit of ihe minor so to do, and,
it (he minor be domiciled in a couniry outside the Territory, remit the
amouni due io that minor to the Government of that couniry or (0 the
lawkul guardian of the minor within that counlry.

(2) The execuior shall produce proof in due course to the saiisfac
tion of the Master that be has rernitted any amount in accordance with
this ssction, '

{(3) When any Amount has been remitted under this secilon, the
Master shall not be subject to any claims in tespect thereof by any
neir.

65, (1) The Master may dispense with the appointment of an exect-
tor in estates not exceeding tWo 11und_1;§;d rands in value and give direc-
lions as to the manner in which the same shall be administered and
distributed. N

{2) Tn all cases in which it appears from ihe death notice or inven-
tory lodged in respect of the estate of a deceased person and from
such ofher information as the Masier may demand that the value of
ihe assets of the estate does not exceed six hundred rangds, the Masler
may, in the case of an intestate estate, of in the caie of a testate estate
in which the executor testamentary may be unable or unwilling to act,
summarily and without convening - any meeting, appoint an executor
dative to administer the estate of that deceased porson.

66. In any case in which it appears that an estate does mol exceed
six hundred rands in value, the Master may, with due vegard to the
terimg of the will, direct—

(#) that the estate be administered within a less time than six
months;

(b} that the advertisement calling upon creditors to lodge their
claims be inserted once only in the Gazerte and in a news-
paper circulating in the district in which the deceased was
ordinarily resident at the time of his death, or, if not resident
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in the Territory at ihe fme of his death, in a newspaper cir-
culating in o district where ihe deceagsed owned property and
ihat ail claims be lodged within a period {nof being less thap
{purieen days of O than three months) fixed by the Mester
anel notified in the advertisement;

(c) that the administraiion and distribrtion account in the estale
be lodged within a period (not being less than fourieen days)
after the last date for the sending in of clalms.

&7. Upon, the death of any person who is weither ordinarily resl-
dent within the Tertitory not the owner of any property therein, other
ihan shares in a company chargeable with duty, the Masler may suil-
marily and without ohservance of the usual and customary forms and
withot requiring securify or an account of the administration and dis-
iribution of the estaie, sign and seal letters of administration produced
to him under section foriy-one oF if no such letters be produced, the
Master may appoint an executor dative to administer the estaie of the
deceased or dispense with such an appointment and direct the manner
in which the estate ghall be adminisiered:

Provided that befose the signing and sealing or appointment oOF
direction—
(@) evidence to the sarisfaction of the Masier is produced, that no
person in the Territory will be prejudiced;
(by the duty payable in vespect of the shares has been paid or
sectred to the satistaction of the proper authority.

6%, (1) Bvery execuior shall administer and distribute the estate 1n
“respect of which he is appointed, according to law and the provisions
of any valid will relating to that estate.

(2) As soon as mMay be after the expiration of the period notified in
the Guozefe in manner hereinbetore provided and mot later than six
months from the day on which the letters of administration were issued
{0 him, or within such further time as the Master may, upon sufficient
cause heing showil allow, the executor shall frame and lodge with
{he Master an account showing the administration and distribution of
the estate up to the date when the account was lodged, together with 2
true copy of that account.

(3) If any such account be pot the final account, it shall set forth
all debts due to the estate and still outstanding and all property still
unvealised and the reasons why the same have not been collected or
realised, 2§ the case may be. '
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ﬁ {4) The exscuior shall frow time to (e, a8 dhe Masier WaY direct.
fepnder ';'Jetiodi(:a'} accotints of his administration antil the estale be
Gaatly liguida ted.

(%) Hvery Exeonlor’s account shall {ie open al ihe office of the Master,
aad where the deceased veaided of caryied on his pﬂmipal business i
any district other than thé district wher® the office of the Master 18
situaie, a duplicaie thereof shall lie opes. at the office of the District

Commissionst of thai districh: tor jnspection oL _Y_{Q‘EJ(ES_SHQLQE_“EHQ@;_ -

weeks by aiy persen interested in the estate,

(6) The executor shall give due sotice thai ihe account is so OPEn
(o inspection by advertisement in the Gazetie and in & newspaper el
cnlating 0 the district wherein the deceased resided of carried on s
principal pusiness and ghall state in ihat notice the perind during which
and ihe place at which the account will tie open for ipspection.

{7y The Tyistrict Corninissiones shall cause tO e affixed I sofme pub-
fic place in OF about his office, a list of all such accounis as have been
lodped in nis office and the date oD which each such account will be
(ransioitied 10 the baster and upon the expiry of the period atlowed
for ingpeciion he shall endorse oo each account his certificate that the
accouct has 1ain open in bis office for inspection in accordance with this
section and shall trapsinit the account to the Master.

(8) Any persod interested 0 the estaie may af any Ume pefore the
expiration of the period allowed for inspection lodge with the nMaster i
writing any objection, wigh the TEASONS {herefor, 10 that account.

(9) 1f the Waster be of opinion thal any such objection ought to be
qustained, he shall dirset ihe executorl to amend fhe account of ghall
give such other directions a8 he may deem i

provided thai—

{g) any person aggr‘mvcﬂ by any quch direction of the Master may,
within thirty days after the date of the Master’s givection and
after giving potice to the executor and o any person affacted
by the direction, apply by motion to the Court, for 8 oxder 10
sei aside the direction, and the Coufl fnay make quch order
ag il may ihink fity and

{by when any such direction affects the interests of a person who
has not jodged such an objection, the account SO amended
shall again lie open fof inspection in the manpél and with
the notlce aforcsald, gpless the person 8C affected consenis in
writing to the account being aotad upon.

(m When an account has heen open 1O ingpection and no objec
tion has been jodged, OF if any objection has beel lodged and has not

EN cff@»'“;—;‘;
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beet sustatned of has boeei withdrawn oOf the person abjecting has
aot applied 16 (he Court within the thne prescribed, the cxécmof shall
p’rocﬁcd to pay oul the crodifors apd heirs and shall lodge with the
Wiaster the youchers in Su pport of the account. )

(11) Upon the final and complete liguidation of the esiate 0 the
satisfaciion ot Yhe iMasiel, ihe execuiof shatt then be entified. 10 obtain
s dischargs from the Master pS such executor

69, (1) Bvery executor shall, 19 respect of his adininistialion, distri-
bution, and figal settiement of any esals be entitled 1o ceceive out of
the ff:\,sa;af,s of the estate, Of {rom any persod who, as heir, lepates of
creditor 18 catitled to the whole or any pail of the estaie, such re-
muperatiog as may have beel fixed by the deceased by witl or deed.

(0 I no guch 'ramunamtion has been fixed the execuior chall receive
a tair and reasonable compensation which shall be assessed aceording
to a tanf fixed by Notice in the Gazeite and hall be taxed by the
Master.

(3) W any executor fail o lodge the accouni Of his sdministration
and distribufion of the estats as and when required DY ¢his Proclama-
fion so (O do and can give no 1awful and qufficient excuse for such his
safture, the Master M8y disallow the whole or any portion of the re-
muperation which the sxecutor might otherwise nave been entitled 1O
receive 10 respect of his administyation of the estate.

70, Save as i1 this section providcd, no omission (0 render any such
return as 18 by section twemyufive.requimd, no rendering of an incom-
plete refurn, 1o transfer oOF mortgage pond in respect of any property
passed by the registrar of deeds OF other registration officer at the in-
stance of qurviving spouse in contraven{ion of this Proclamation, 1o
grroy Of omission i1 OF in regard to any bond of the gufficiency of uny
qurety Of gecurity accopted DY the Master 10 gecure the -pheritance of
minor children ©F the due and faithful administration & any property.
and no release given by the Master from Ot capcellation of any such
pond shalt subject the Government, the Master of any regisirar of deeds
or other repistration officer to any liability for damage sustained by BRY
person in consequente of the omission, retash {ranster, MmOTIEaBs ac
ceplance. release 0T cancellation. 1t any of such officers have 1ot acted
pona fide OF have not exercised reasonable care and diligence ihe
Government ghall be {iable for the damage atoresaid.
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Ef:’-l’,\”f%”ﬂf"ﬁﬁ OF MINORS AND ABSELNT 'PERE;ONS
Tyrors AND CURNTORD

i, g shall not e lawful for amy person greept—
{a) the-tather of a minar, OF
(b) the mother of a minot whose Father 15 dead OF oS nbandoncd
ihe rojnors Of
(¢) ihe mother of 2 minot 10 whom (he custody of guch minoer
hag Deeit given hy & competent Court,
by oty will or other desd 10 pominaie any futor of Tutors to adroinister
and manage (he eslate of O take care Of ihe person of that minor:
peovided that pothing it thig section contained shall prevent 81Y per-
son who gives or bequeaths any property 1o any persei. from aominat:
ng & cnrator of curators {0 adiminister and Manage thay property during

the minority OF during the insanity of e donee OF lagaiee, in like

Manner and a8 fully in all respects a8 ihe same might la»vtully have
been dOne prior 10 the commancemcm of this proclampation. All such
curators chall be called curaiors nominaie.

9. (0 A futor nom'mated by a father or & mothei 12 annet afore:
suid 10 @ minot child shall be called a tUIOF testamentarys whether thal
mior has beel aominated bY will or by apny other deed duly executed
by the father of mothet.

{2) Mo tutor {estamentaly ghall assume Of enter upon the adminisira-
tion DX management of the estate of property of any minot (excepl i
oo far as it MY be necessary for the preser\fat'mn and safe custody of
{he same) antit letiers of copfirmation bave peen grapted 10 it by the
Master in the form “C” i the First geheduls 1O ihis Proclamation.

(3) Letters of confirmation granted 1o 8 totor testamentary shall
authorise hima to adminisier the property of the minor wherever sitnate
within the Tervitory-

73, (1) The Master shall, on app\icatien in wriling (nade to bim.

grant jetieis of confimation as futor (estannentary (o every peison who

\_ has, by o valid will oF deed, been lawiully pominated and uppo'mmd
J ator testamentary to @ Minot.

(2) Whenevet i comes L0 the Kknowledge of the Wlaster that any pel-
son who has by any yalid will of deed, been nominated tuiot {estar
mentary to 2 minor posse,ssad of property has not applied for letters of
confirmation. ihe Master ghall, by wrlting, require that person 1o inform
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hig whether he is willing io act as such (ufor testamentary and, if he
consent so io acl, the Master shall grant him letiers of confirmation
accordingly :

Provided that a father or mother shall not requite letters of con-
firmation:

Pravided further that letters of confirmation as tutor fostamentary
shall not in any case be granted to a person who is at the time ncapa-
citated or disqualified by law from holding the office of tutor. The final
proviso to section {flr{y-Iwo shall muiaiiy mutandis apply o ile
appolitment of tutors testamentary.

74. (1) Mo curator nominate shail assume or enter upon the adminis-
tration or management of apy estate or property except 1n so far as
may be necessary for the preservation and safe custody of the same
antil leiters of confirmaiion have been granted to him by the Master.

{2} To obiain the grant of such letters of confirmation, proceedings
shall be taken by any such person and by the Master in lke manner
in all respects as is provided by the last preceding section as to the
granting of letters of confirmation to tutors testamentary.

{3) Letters of confirmation to 2 curator nominate shall be in the
form “D" in the First Schedule to this Proclamation.

(4) Letters of confirmation granted to a curator nomipate shall
suthorise him to administer 2l property included in the deed pursuant
to which he is appointed and therein committed to his care, wherever
within the Territory any such property is situate.

75. The Court may, on the application of the Master or of any
celative or of any person having an interest in the administration of
the property of any minor, make an order in every case in which,
prior to the commencement of this Proclamation, any tuter testamentary
might by law have been required to give security rem pupilli safvam
fore, that letters of confirmation shali not be granted lo any tutor testa-
mentary or curator nominate as aforesaid until he has found security
lo the satisfaction of the Master. The Master shall allow the reasos-
able costs of finding security to be charged out of the estate unicss
otherwise ordered by the Court.

76. (1) Whenever it comes 1o the knowledge of the Master that any
estate or property within the Territory has devolved upon or come (o
any minor within the Territory, who is not at the time under the natural
guardianship of his father or mother or under the guardianship of a
tutor testamentary duly confirmed, or whose property is not under the
care of a curator nominate or dative duly appointed, the Master shall,
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nnless he grang leiters of confirmaiion as provided by sub-section {2)

of seciion seveniy-lhree, causs o be published in the Gaxelie and in

such other manper (if any) as he thinks Dt, a notice calling upon the

relatives of the mitior to atiend ai his office af a time therein specified

10 sec letters of confirmation granied to the person Or Persons appoinied

by him tutor or tutors dative of the minor :

Provided that—

(¢} the Masier may, if he deem ii expedient, call upon the relatives
of the minor to attend before a District Officer at a time and
‘place appointed and state the objections (if any) fo any of
ihe next-ob-kin or other person being appeinted tutor dative
gr [0 Propose sOine Person Or persons to be by the District
Officer vecommended to the Master as fit and proper for ap-
pointment by him as tufor or tuiors dative. The Maaster
shall in either event or if there be no altendance appoint such
person or persons as he thinks Bt and proper to be the tutor
ot tutors dative of the minor and shall grant (o the person of
persons appointed lettess of confirmation in the form “C” in )
the “First Schedule to this Proclamation unless he deems it :
negessary or expedient to posipone the appointment and to
call another meeting; |

(b) if any such minor be mot possessed of or have no claim to i

|
|

any property whatever or to any property, except such as has
been given or bequeathed to him by a person who has duly
appointed a curator or curators nominate to administer and
manage it during bis minority or except money paid over i
and in the hands of the Master under section fifty-four, the
Master need not, but may, take proceedings as aforesaid for
ihe appointment of a tuator dative,

{(2) Tt the property of & minor which is not aiready belng ad-
miaistered by a person having authority in that behalf do nol exceed
six hundred rands the Master may appoint a tu{or summarily and with-
out observing the formalities prescribed by this section,

(3) Letters of confirmation granted to a tutor dative shall authorise
him to administer the property of the minor wherever situate within
the Territory.

77. {1y Nothing in this Proclamation conlained shall prevent any fﬁ‘mm%'
; - f . ] ton u oy
tutor testamentary of any iminor or curator nominate of any estate [romm Wijllllb; “

assunling any other person as tutor of that minor or curalor of that iutoss
estate (as the case may be) by virtue of any powe for thal purpose Lestament-
B as case may y virtu any power L al Purpose ,rvand

commitied to him by the will of, or any other deed duly axecuted by, curatoss
: rominate,

Basute, Yol. 2--40
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e person by whom the intor lestamentary or curator aominate Wil %
appointed:

Provided that no person shall be entitled ot qualifisd (o act &8 as- %
guined tufor oF curafor unless, during the fitetume of the tutor testa-
mentary or curator pominate, letisrs of confirmation have been granted
i the assumed futor O curator as such by the Master.

(7) Subject 10 the provisions of this Proclamation 2% to security, the \
Master shall grant guch letters 09 production {0 qim of the will or
other deed bY which the assumption of that tutor or curator 15
auihorised and of the deed by which such tutor testamentary ot curator
pominate has assumned that person 25 jutor or cuiator, and wherever
possibley the original leiters oOf confirmation grantad to thal tutor O
curaior.

(3) Bvery provision of this Proclamation and of every other faw ap-
plicable or relating to or affecting fuiors OF curators dative shail apply
io every such tuior OF curator so assumed, as the case May be.

Death, in- 78, (a@) It the rutor of any minor either (estamentary or assumed oI
33333\‘:2'1 o ihe curator of any estate either nomipate of assumed, L0 whom letiers
iotorsand Ok confirmation have been granted has died or become incapacitated 10
curators. {  act as such or has beew removed from his office by any competent
Court, and for the guardiamship of that minor or for the adpiimistra-
fon or management of that estats, as the casc may be, po tulor of
curaior remains; ot
(by it there be jol as many LBLoss, either testamentary of assumed,
or curalors nominate OF nssumed, as by the provisions of the will or
deed by which they were appoiated or permitied L0 be assuined are
necessary to form @ quOTBI of tutors or curators for the guardian-
ship of that minor or for the administration and management of that
estate; OF
() if any tutor dative, after letters of confirmation nave been granted
to him die or become incapacitated or be removed in manner afore-
said;
then and in every such case proceedings for the appointment of a tutoy
dative in place of the person SO dying Or hecoming incapacitaied of
removed shall be taken by the Master ip manner provided by seclion
seventy-six of this Proclamation.

Revocation 79, (1) Leiters of confirmation granled to any person ag tutor testa-
of con- . 1 ax : o e povoked and
B rmation meuntary or 2as curator nominate may at any time be vevoked and
of futors anpuiled-—

testament- . s . . . \
a";’qu;“ (@) by the Court on proof to its satisfaction that tie will or deed
curalors in respect of which those letters have been granted to that per-
nominate. .
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i461

{¢) the next of kin ol the deceased: oy in the defauli, absence,
or migority of the nexi of kin:

{(d} the person who, ai or inmedistely after ihe death, has the
control of the premises wheve the deceased was living or stay-
ing at the time of his death;

shall, within fowtsen days after the death, cause o be made, In the
presence of two impartial wiinesses heing persons of good credit and
repute, an inventory of all property known by the person making the
inventory to bave belonged fo the deceased or to have been in his
possession upon the said premises ai the time of his death.

Tvery such lnventory shall be subscribed by ithe person causing the
same to he made and by the witiesses aforesaid.

97, Bvery person hercinbefore required to cause an inventory te Transmis-
be made shall, as soon as the same has been made as aforesaid, forth- ?gnr}é’f;‘&;
with deliver or transmit it—— Master or

(@) if the deceased was ordinaxily resident at the time of his géﬁfﬁh
death in the district wherein the office of the Master is sitpate, sionet.
to the Master; and ,

(b) if the deceased was ordinarily resident at the time of his death
in apy other distriet, to the District Commissioner of that
districl.

14 the case described in paragraph (b) the inventory shall be accom-
punied by a irue copy thereof, and the Disirict Commissioner shall
canse that copy to be compared with the original, and, if necessary,
corrected. e shall further authenticate that copy with his signature,
fle the same, and transmit the original iaventory forthwith to the
hiaster.

23 Wotwithstanding anything o the contrary hereinbefore con- Iventory
tained, the Court or the Master may, on sufficient cause appearing, at ?ﬁe%gflift
any fime order that an inventory of any property belonging to any orMaster
deceased person or to the joint estafe of any deceased person and the

surviving spouse, be taken by any person named in the order.

94, Every person required by law to frame an inventory of the pro- Particulars
perty of a deceased person shall include therein a specified list of all {gqi‘éi;giis
immovable property, registered in the name of the deceased or in which able pro-
he knew the deceased had an interest at the date of his death, and P&
shall insert, if possible, a reference to the title under which the deceased ‘
held such property, the date of the title, and full particulars concerning

such intevest,
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25, The Master shall forthwith afier the veceipt by him of the iaven-
tory and particulars mentioned in the last preceding section fomsh
to the registvar of deeds or other registration officer concerned a re-
IRV

() giviag the name of every deceased person who, being married
o community of property, had at ihe dale of deaih (as shown
by the inventory filed as hereinbefore required) an interest in
immovable property not registered in the name of such de.
censed person, the date of the death of such person and o
reference to the will, it any;

(&) embodying all wmaierial information in vespect of that immov-
able property, and the interest of the deceased therein, con-
tained either in the inveniory lodged with the Master, or in
the will (f any} of the deceased,

Custony or BESTATE PENDING 1SSUE OF LETTERS OF ADMINISTRATION

26. On the death of any person not being one of two spouses mar-
ried in community of property—

(@) the husband or wife of the deceased: or in default or shsence
of the busband or wife,

() the child or childrven of the deceased; or in the default, absence,
or minority of the child or children,

{¢) the next of kin of the deceased; or in the default, absence, or
minority of the next of kin,

() the person who at or immediately after the death has the
control of the premises where the death occurred, and

(¢} the person who at or immediately after the death has posses-
sion of or confrol of any goods and effects of the deceased,

shall secure and take charge of all goods and effects of whatever des-
cription under his contro! which belonged to the deceased, and shall
vetain the same in his custody and possession until delivery thereof is
demanded by the executor of the deceased or by any other persosn law-
fully appointed by the Court or the Master to receive delivery for the
purpose of the administration of the estate.

27. Whenever one of two spouses married in community of property
ciss, the assets of the joint estate shall remain under the charge of the,
survivor antil the appointment of a curator bonis or executor to ads
minister the assets of such estate. '
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THOA any person--

(@) in any way dispose of auy propesty of an estats of a deccased
person except in so far ag he may be avthorised thereto by
a compeleat Cotet or by the Master, or as may be necessary
‘or the safe custody or preservation of any pari of the esiate
or for providing a suilable funeral for ihe deceased or for the
aubsistence of the family or household of the deceased: o

(b)) letiers of admigisiraiion having been granted to bim in any
way dispose of any properiy of the estate which iz not con-
(ained in an investory of that esiate lodged with the Master
under this Proclamation,

he shall therespon become personally liable to pay (o the creditors,
legatees, and beirs of the deceused the full amount of their debts,
legacies and inheritance, in se far as the estate iy insufficient for the
payment theveof: Provided that if he satisfy the Court that the value of
the property so disposed of by him did not exceed a certain sum and
that the disposal of the property was made in good faith, his lability
shall be limited (but without prejudice to the right of any creditor,
legatee or heir, lo be paid the taxed costs of suit incurred by him io
respect of the recovery from the person so liable of the debt, legacy
or inheritance) to the said sum, after deduction therefrom of the amount
(it any) which that person proves to have been the value of any part
of the estate disposed of by him in a manner in-which, and for a pur-
pose for which, it onght by law to have been disposed of: Provided
that noihing in this section contained sha®t be construed as modifying
the provisions of the last preceding section whereby the survivor of
two spotises married. bn comrgunity of property retains, as in that sec-
tion provided, the charge of the joint estale.

29, Bvery persom, not being the executor or curator of the estate of
a deceased person duly appointed by the Master, who has in his pos-
gesgion or custody any property belonging to that estate, shall fortlwith
either deliver that property to the executor or curator duly appointed
and authorised lo administer the estate, or report the particulars of
ihe property to the Master; and if any sach person fail to do so or
part with any such property to any person not authorised by the Master
by letters of administration or other direction to receive the same, he

shall, apart from any other liability he may incur thereby, be liable

for all dutles, taxes, or fees payable to the Government in respect of
that property.

Linbility of
peirsons dig-
posing of
property in
csiates
without
anthovity,
oto,

Duty of
person in
possession
of assets of
csfate of
deceased
person.




Appoli
ment of
CREGIor

honis,

Leiters of
administia-
1o,

Letlers of
adminisira-
tion to
eRECUTOrS
appoinicd
by wil,

30, (1 i all cases where the Master deems it expedient, he may
appoint a curaior bonis io iake the cusiody and charge of any esiaie
qntit letters of administration geawnted for the dus administration
thereot.

(0 Bvery such curator bonis may pollect such debis and may sell or
dispose of such perishable property belonging to the esiaie, wherever
situate within the Territory, as the Master may specially authorise.

THTTERS OF ADMINISTRATION

31, (1) The estates of all persons dying either testate or intestate
shall be administered and distributed, a«.;g_ordimg to law, under letters of
adminisication pranted by the Master in the form “I3” in the Figst
Schedule to this Proclamation. ' Snch letiers of administration shall be
granted to the executors testamentary duly appointed by persons so
dving or to such persons as, in default of executors {estameniary, ate
appointed, as in this Proclamation described, executors dative to the
versons 5o dying. "

{2) Letters of administration shall authorise the executor to adminis-
ter the estate wherever situate,

(3) Letters of administration may be issued to a woman, but shall
aot, withoui the consent in writing of her husband, be granted to a
woman married in community of property, or to a woman married out

of community of property when the marital power of the husband 15-

not excluded.

99, In all cases in which any deceased person has by will duly ap-
pointed any person to be his executor the Master shall, upon the
written application of the person §o appointed, prant letters of adminis-
tration to him as soon as the will has been registered in the office of
the Master:

Provided thai—

(&) if it appear to the Master; or

(b} if any person by writing lodged with the Master, objects—
that any will by virtue whereof amy person clajms to be the executor
testamentary of any person deceased is not in law sufficient to warrant

and support the claim, letters of administration may be refused by the
Waster—

(1) until the validity and legal effect of that will has been deter- X

mined by the judgment of the Court; or
(i) uniil the objection has been withdrawn by the person by whom
the same was made; of
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(i) until the person objecting hag had sufficient time to apply io
lhe Court for an order estraining the issue of fetters of ad-
srdnistration

Provided further thal it the executor appoinied by the will be a cor-
poration the Master shall granl leiters of administration to any officer
of ihe corporation thereto nomisated by the corporaiion, for whose
et As excoutor the corporation accepis lability, and upon his deail,
cesipnation or dismissal, Lo his successor being thereto nominated and
guaranteed as aforesaid by the corporation:

Provided also that in case any such execuior shall be or reside out-
side the Territory the Master may refuse to grant letters of administta-
fion to that executor unfil he finds sufficient security for his due and
saithful administration of the estats avd chooses domicilium citandl et
executandl within the Territory:

Provided lastly that if it be brought io the noiice of the Masier
that awmy such execufor festamentary is insolvent or has assigned his
estate the Master may refuse to graut letters of administration to that
executor until he finds security as aforesaid, and if ihe estate of any
such executor be placed under sequestration of agsigned after he has
been grapied letters of administration, the Master may require him
(0 find security as aforesald. The Master may allow reasomable costs
of finding security io be charged oui of the estate.

33. (1) Nothing in this Proclamation coniaiped shall prevent any
exeeutor festamentary from assuming any ofher person as executor
of the testator under and by virtue of any power for that purposec
to him committed by the testator by his will: g .

Provided that no person shall be entitled” or gqualifisd to act as
assumed  executor” unless letiers of administration have, during the
lifetime of the executor testamentary, been granted to him as such by
the Master,

(2) Subject to the provisions of this Proclamation as fo security
the Master shall grant such letters of administration on production
to hirm of the will by which the assumption of the executor is author-
ised and of the desd by which such executor testamentary has assumed
that person as execuior, and wherever possible, the original letters of
administration granted to that executor.

{3y Bvery provision of this Proclamation and of every other law
applicable or relating to or affecting executors shall be deemed and
saken io be and shall apply and relate to and affect every such executor
so assumed.

1465

Assumption
ot ¢xecu-
tors under
power con-
tained in
will,

——




I

PR Admiiisiration of Bsialey

Proceedings
an fuilure
of nomina-
tion of ale-
culors or
ol deaih,
e pacity
or refusal
Lo act.

Competi-
tion for the
office of

onecutor

dative,

Sreference
ol minor's
tor for

the appoeinl-

meats of
eXeCuior,

3. {1y Whenever -~

L) any person hag died withoot having by any valid will nomin-
ated any person 1o be his axecutor:

(k) any person duly nominaled to be the execulor of any de-
ceased person has predeceased him or refuses or becomes in-
capacitated to act us executor or within such reasonable tHme
as the Master deems sufficient fails to obtain leiters of
adminigtration:

the Muster shall cause 10 be published in the Gazerie and in such
other muapner as he thinks fit a notice calling upon the surviving
spouse (i any), the heirs, legatees, and creditors of the deceased to
sttend before him, or, if wore expedient, before any Disirict Offiger,
at . lime. awd place to be specified in that notice, for the purpose of
PropoOSiog LOme [Person or persons to be dppom ted by ihe Master
or, as the case may be, recowmmended by that Ddistrict Officer to the
Miastey for appointment as exccutor dative.

{2) The Master shall appoint such person as he deems fit and proper
to be executor dative of the estate of the deceased and shall grant
letters of administration accordingly, wnless it appear to him necessary
or expedient to postpone the appointiment and to publish aunother such
notice ag aforesaid,

35, 1o every case in which there is competition for the office of
executor dative, the surviving spouse, or, failing a surviving spouse, an
feir or some of the heirs or, failing an heir, a creditor or creditors, or
failing a creditor, a legatee o legatees or the nominee of any such per-

sor or clase of person, shall be preferred by the Master to the office

of executor:

Frovided that nothing in this section contained shall prevent any one
or more persons of the classes aforesaid from being conjoined in the
said office with one or more of any other of those classes and if it
appear to the Master; or to the Court on reviewing the appointment
of the Master, that any good reason exists againgt the appoiniment of
all or any of those persons or classes of persons as executor or execu-
tors any such person or class of persons may be passed by and some
other fit and proper person or persons may by the Master or by the
Court be yppointed executor or exécutors.

30, If any helr, creditor, or legatee of a deceased person be a minor
ander the guardianship of a-tutor duly appoinied, that tutor shall be
entitied to be preferied (o the office of executor dative under the last
preceding section ip like manner in all respects as the minor, whose

PO
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tor be is, would, # of fall age, have been entliled io be prefecred o
that office voder that sectiog.

370 (1) Whenever there is 0o executor to adminisicr an estate, the
Master shall take proceedings in manner provided by section fhiriy-
joiwr for the appoiniment of an execuior daiive,

(%) Whenever there are nol in office so many executors as by the
will of the feslator are required to form a quorum, the Master shall
take proceediogs for the appointment of so many execuiors dative as
are necessary fo complete the quoram.

(3) Whenever the testator has by will appeinted two or more execu-

A toss and any oue of them fails to take ont letters of administration or
dies or no longer retains office and the Master is satisfied that, in the
interest of the estale, an independent executor cught to be joined with

Circurm-
stances in
which pro-
ceedings io
be taken
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the executor or executors testamentary, he may take proceedings for

the appoiniment of an executor dative,

38. (1) Letters of administration granted to any person ag executor
tesfamentary may at all times be revoked and annnlled—

{@) by the Court, on prool to iis satisfaction that the will, in ye.
spect of which those letters had been granted to that person,
is null or has been revoked either wholly or in so far as it
velates to the gomination of that executor, or that such pet-
son is not legally qualified for the appointment;

(b} by the Master, upon production to him of a will of later date
than the will in respect of which those letters were granted,
if application be made by an executor nominated in that later
will, who is then capable, and qualified, and consents so to

{2} Letters of administration granted to any person as executor
dative may at all times be revoked and annulled by the Master on
production to him of any valid will by which any other person who
ig then legally capable, and qualified, and consents to act as executor
hias been legally nominated testamentary executor to the estate which
the executor dative has been appoinied to administer:

Provided that if the non-production of the will prior to letters of
administration having been granted to the executor dative has been
owing to the fuult or negligence of the person therein nominated execu-
tor testamentary, the last mentioned executor shall be personally liable
and may be compelled, at the instance of the Master or any person
interested, to make good to the estate all expenses which have been

Basulo, Vol 2-~39
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Administration of fisiaies

inearrred Lo respect of and with reference 1o ihe appointment of the
precutor dative,

30 (1 Lvery execulos dative, assumed exscutor, or curalor dative,
or crracor boais shall, before he js permitted to enter upon the adminis-
teation ol Lhe estate, and thereafier ag the Master may require, find
security 1o (he satisfuction of the Master for the due and faithful ad-
minisiration of the estate to which he has been appoiated.

(1) Every executor testameniaiy ghall be under the like obligation
of finding securily, upless-—

{ey he be the parent, child, or surviving spouse of the deceased
{estalor; or

(h) he has been nominated by will executed before the commernce-
menl of this Proclamation and has not been directed by the
will 1o find security; or

(¢j he has been nominated by will excouted after the commence-
ment of (his Proclamation, and the testator has in such will
direcied the Master to dispense with such security; or

() the Court shall otherwise direct.

(3) The Master shall allow the reasonable costs of finding security to
be charged out of the estate.

{4y The security shall be for such amount as in the circurmsiances of
sach particular case appears to the Master reasonable.

(53 If any default be made in the administration of the estate, the

Master may proceed to enforce the security and recover from the pet-
son in default or from his sureties the actual loss to the estate. A cer-
fificate under the hand of the Master shall be prima facie evidence of
the amount of anv such loss,

Forziey LETTERS OF ADMINISTRATION

40. The provisions of sections forty-one, forty-two and forty-three of
this Proclamation shall apply fo all letters of administration at any
time granted in any State as and from the date and during the period
(it any) fixed by notice of the High Commissioner in the Gazefte, de-
claring the said sections applicable to letters of administration granted
in that State, and thereupon those provisions shall continue in force as
regards letters of administration granted in that State either nutil any
period so fixed as aforesaid or any extension thereof by like notice
has expired or until a further like notice has been similarly published
declaring that thi said provisions shall no longer apply to letters of
administration granted in that State,
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41, Whenevec letiery of adminisiration of the estate of a deceased
person grapted in any State wre produced to and a copy thersof de~
posited with the Master by Lhe person in whose favour those letters of
adminisiration have been granted oy bis duly authorised agent, those
leticrs may be sigoed by the Masier and sealed with his seal of office,
and shall thereupon be of like force and effect and have as full opera-
fon in the Territory with respect to the whole estate thersin siinate,
~and the Master shali have the same confrol over the administration of
the same, as if the said letters had beew letters of administration granted
by the Masier:

Brovided that—

() the Master shall aot sign and seal letters of adminisiration in
any estate in regard to which letters have already been aranted
or signed and scaled within the Territory;

(b) before any such letlers are signed and sealed a “certificate_of

death and a duly certified copy _of_the will (if any) of the

deceased and an inventory of all property kmown to belong

to him within the Territory shall be lodged with the Master,
and the same stamps, fees of office, duties, and security shall
be paid and given which would be required if the said letiers
tad been letiers dative granted by the Masier and such execu-
tor shall choose domicilium citandi et executandi within the
Territory,

{¢) it the Master refuse to sign and seal any such letlers of ad-
ministration so produced the person thereby authorised and
empowered to act may, after notice to the Master, apply to
the Court for reliel and thereupon the Court shall make such
order as it may think fit,

472, Letters of administration lawfully granted by any British Con-
sular Court shall be deemed and taken to be pranted in a State to
which the provisions of section forty-one apply.

43, (1) A copy certified by the Master of the copy of any letters of
administration deposited with him under the provisions of section
forty-one shall be admitied in evidence in zll proceedings within the
Territory as if that certified copy were the original letters.

{2) A certificate under the hand of the Master that he has, in ac-
cordance with the said provisions, signed and sealed any letters of
administration authorising and empowering any person to act there-
under shall be admitied in all legal proceedings within the Territory
as prima facie proof of the legal right and title of that person to ad-
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rainister the estale within the Tereitory of the deceased person nained
in the certificate.

DuTiEs OF BXECUTORS

44, Bvery executor shall as soon as letters of administtation bave
bean granied to him, make, sobscribe and trangmit to the Master, an
inventory showing the value of all property belonging to the estate:
and if he comes fo know (hereafier of any property which is not con-
tained in any inventery lodged by him with the Master he shall make,
subsceibe, and trapsmit lo the Master an additional inventory showing
ihe value thereof and shall find such further security as the Wusler may
divect vuder section thirty-nine of this Proclamation, :

45. If an executor fail, within such reasonable {ime as the Masier
may preseribe, to piace a value upon the assets or any portion thercof
or place such a value therson as does not meet with the approval of
the Master, the Master may cause the value of those assels 10 be ap-
praised by an impartial person Or Persons and the value so ascertained
shall be taken to be the true value of those assets for the purposes of
this Proclamation.

46, Bvery execuior shall, so soon as he has entered on the adminis-
sration of the estate cause a notice to be published in the (Gazetle and
in a newspaper circulating in the district in which the deceased
ordinarily resided or if not cesident in the Territory at the time of his
death in a newspaper circulating in a district where the deceased owned
property, calling upon all persons having claims against the deceased
or his estate to lodge the same with that executor within such period
from the daté of the latest publication of the notice as is therein speci-
fied, not being less (save as in section sixty-six of this Proclamation is
provided) than thirty days or more than three months, as is deemed by
the executor proper in the particular circumstances of cach case, Adl
claims which would be capable of proof in case of the insolvency of
the estate shall be deemed to be claims of crediters for the purposes of
this Prociamation.

47. No person who has obtained the judgment of any Court against
any deceased person 0 his lifetime or against his executor shall sue out
or obtain any process in execution of that judgment belore the expira-
tion of the period notified in the Giazette in manner provided io section
forty-six of this Prociamation, and no person shall thersafter within six
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monihs after the graai of letters of administeation abtain any process
i execution of any such judgment without frst obtaining an order of
the Court.

A8, (1) On ihe expivy of the period nofified in the Gazelte as pro-
vided in section Jorfy-six the execulor, before paylng any debts of the
deceased other than ihe reasonable expenses of the funeral and last iil-
ness, shadl satisfy himself as to the sofvency of the estate.

(2) Tf the estate be solvent. the execuioy shall pay the creditors so
soon as funds sufficient for that purpose have been realised out of the
cstate, but subject always to the provisions of section sixiy-eight.

(3) (&) ¥f the estatc be insolvent and the Waster be salisfled that ihe
valne of the assers does pot exceed six hundged rands, the sxecutor
shall administer and disizibute the same in such manier as the Master
may divect, due vepard being had to the rights of creditors.

(6) 1t the Master be not satisfied as aforesald as to the value of the
assels the executor shall immediately report, in writing, the position of
the estate to the crcditors,.._informing tham that unless a majority in

nntnber and value of all the ereditors instruct him in weiting to sur- %

render the estate, he will proceed to realigse the estate and will distribule
the same as it he were a trustee distributing ar insolvent estate, Unless
creditors to the number and value aforesaid instruct the executor within
s reasonable time to surrender the estate he shall proceed so (o reilise
and distribute the same, but nothing in this section contained shall pre-
vent & creditor from applying to the Court for the sequestration of the
tstate as insolvent, and the Court may order the sequestration of the

estate if satisGed that the sequestration will be for the benefit of the .

creditors generally.
¢ ¥or the purpose of this sub-section no crediter whose claim. does not
amonnt to sixty rands shall be reckoned in number and a creditor hold-
ing a specific security shail, in the same manner as is provided I the
{aw relating to insolvency, place a value upom such sseurity and shall
only be reckoned in respect of the unsecured balance of his claim.
(¢) An. executor distributing an estate in pursuance of paragraph ()
of this sub-section shall advertise his account and the same shall be

I3

confiriued in like roanner, and with like effect, as if it were an account i

framed by a trustee of an insolvent estate: Provided that every such
nccount shall be confirmed by the Master and not by the Courl.

49. (1) Any executor who makes a distribution except in accordance
with the provisions of the last preceding section and section sixty-efght
shall be personally liable to make good to every creditor whose claim
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sioner of Oaths that ke will appraise all such estates or properiies as
may be submitied (o hig viluation according to ihe just, proper, and
e valuaiion thereof and to the best of his skill and knowledge.

(2) Whe District Officer o other officer before whom any such oaih
hag beer taken shafl forthwith iransmit the yame o the Magter.

PL The Master is hereby authorised and requirved (o charge and de- Masters
mand, reccive and retain, op recover in respect of the acts, maiters or %
things done or caused to be done by him or in his office, the fees speci-
fled in the tariff contained in the Third Schedule to this Proclamation,
and shall collect every such fee suve wheie il is otherwise provided in
that Schedule by menns of tevenye stamps affixed (o the documents
evidencing the act, matter or thing in respect of which the fec is paid :

Provided that nothing in this section contained shail affect the provi-
sions of any law requiving any stamp to be used for any purpose in
tespect of any matter, except in so far ag any alteration is expressly
made in the (ariff of fees in the said Third Schedule,

Panr 11
ESTATES OF DECEASED PERSONS
IYEATH NoTicES

13. (1) Whenever any person dies within the Territory leaving therein Death
any property or a will, the nearest refative or connection of the de. DOHCes:
ceased at or near the place of death, or in default of any such pear
relative or connection, the person who at or immediately after the
death has the conirol of the premises at which the death oceurs, shall

w_fourteen days thercafter cause o notice of death to be framed

in the form “A" i the First Schedule to this Proclamation, and shall

ciase that notice, sigped by himself, to be defivered or transmitted—

(@) if the death ocours in the district wherein the office of the
Master 18 sitwate, to the Master; or

(b} if the death oceurs in any other district, to the Disirict Com-

missioner of that district, in which case the notice shall be
accompanied by g tryue copy thereof.

{2) Bvery Bistrict Coramissioner to whom any such notice has been
given shall-—
(a) canse the duplicate or copy thereof to be examined and com.
pared with the origipal and {if neeessaryy corrected: and
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(&) authenticaie the duphicaie 0r cOpy with his sigoature; and
{¢) file and regisfor the same: and
(o} forthwiib ransmit the original notice 16 the Master,

if it appeay that the person signing the death notice was not preseil
sl the death, the Master way call for proof of ihe death.

) Whenever any perscn dies oulside the Territory leaving any pro-
perty or 8 will therein it shall be the duty of any person within the
Territory having possession of contrel of any such property or such wiil
io report the deatit to the Master and the Masier shall take snch steps
e are pecessary and practicable to obtain a correct death notice.

V4. 1§ the information in any death notice be defective or insufficient
{he Master may puf such questions to the executor, at any time affer
appointment, as will enable the Master to obtain the information he
requires, and every such executor shall, within a period fixed by the
Master, {rapsmit to hin in writing answers t0o every such question o
the kest of that executor’s ability. '

WILLE

15, (1) Any person may lodge with the Master, either open or e
ctoged, any will executed by such persom: and the Master shall cause
1o be kept a register of the name and address of every person so lodg-
ing a will und the date when it was lodged.

(2) BEvery will so lodged shall be accorppanied by a duplicate or
fair and true copy thereof which, together with the original, shall be
kept in the custody of the said Master until the death of the person
exscuting the will unless ve-delivery thereoi be demanded by him, or
in hig lifetime by his agent specially suthorised for that purpose, and
when any such will is re-delivered the said person OF his said agent
(as the case may bey shall sign a veceipt for the same.

16. (1) Every person (other than the Master) who has a will in his
possession at the time of or at any time after the death of the person
excouting the same shall forthwith transmit or deliver the will—

(¢) if it is in the district wherein the office of the Master is situate,
to the Master:

¢y if in any other district, to the District Commissioner of that
dislrict,

in the evenl mentioned in paragraph (a) the Master shall, if the de-
censed was at the time of his death ordinarily resident in a district
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other than that wherein ihe office of the Magter is sitvate, transmit an
authenticated copy of the will fo the Disirict Comimissiones of that
district,
Ta the evenl mentioned i paragiaph (by the will shall be accon-
panied by a frue copy thereof and the Distiicl Cominissioner shall—
(i) cause that copy 10 be compaied with the original and, if neces-
SATY, corrected: and
(i) authenticate that copy with his signatuge; and
(iil} ransinit the original will forthwith to the Master; and
(iv) if -the deceaged was ordinarily resident i guch District Come
igsioner’s district, s and register the said copy, OF if the de-
ceased was ordinarily resident in another district (other than
that whercin the office of the Master is situate), transmit that
copy to the District Commissioner of that district, who shall
file nnd vepister the same.
Q%L 2) Bvery notary public shail, at the expeinse of the estate and when
M pequired by the Master, transmit the original minute of any will passed
before hioy to the Master and shall at the same tme file a certified
copy therect in hig protocol and endorse thereon that the original has
teen transmitted o the Master as requived by this guction.

.

17 \The R sidc;jil}‘__Q_J__tgm_iﬁsrionm_‘ or Deputy Resident (opymissioner

and every Disirict Comiisslonet wha upon Tnformation taken on. oath
te gatisfied that there is reason to suspect that any will is concealed in
any place within hig jurisdiction may, by warrant under fig hand, cause
every such place (© be searched,

19, When any poison 06 reasonable grounds is pelieved to be in
possegsion of or to have ander his control any will, and after the death
= of the testator fails to deliver or transmit the same a8 hereinbefore
provided, the Master shall forthwith apply to the Court for an order
that eoch person forthwith deliver that will to the officer to whom
under gection sixiesn that will ought to have peen transmitted of de-
livered. ‘

19, Bvery docuinent, being or purporiing to be the will of any per-
son, which has been lodged with, transmitted, or delivered to the Master
as hereinbefore provided <hall after the death of the person who has
executed such will, be cegistered by the Masgter in a register of estates,
and the Master shall cause evely such will which is closed to be opened
for the purpose of keeping such a register
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Provided thag-

{@y all guestions as to the validity orv legal effect of any such
will shall, notwithstanding the registration thereof, be deter-
mined by the Court;

(&) where the will has been lodged with the Master prior to the
death of Ihe person whao has esecufed the same, the Master
shall cause the duplicate or copy lodged with the will to be
examived and compared with the original, and, i necessary,
comected: he shall further authenticate thot duplicate or copy
with his gienature, and if the disirict in which the deceased, at
ihe lime of his death, ordinarily resided be not the district
whersin the office of the Baster is sitnate, he shall trapsmit
the duplicate or copy so signed to the District Commissioner
of that district and ikat District Commissioner shali cause the

same o be filed and vegistered.

INVENTORIES

20. (1) When one of two spouses who have been married in com-
munity of property dies the survivor shali, within six weeks after the
death, cause an inventory of all property which, at the time of the
deunth, formed part of or belonged to the estate possessed in comrnunity
betwesn the predeceasing and surviving spouses, to be made in the
presence of two impartial witnesses being persons of good credit and
repute and in the presence of such persons having an interest in the
distribution of the joint estate as heirs or legatees of the predeceased
spouse as may attend.

{2} If any property not included in any such inventory has, after the
death, been registered in the name ol the surviving spouse, the surviving
spotse shall, within fourteen days after the date of any such registra-
tion, lodge with the Master a supplementary inventory of all such pro-
perty.

{3r Every such inventory shall be subscribed by the surviving spouse,
the witnesses aforesaid, and the heirs or legalees so attending.

21, On the death of any person, not being one of two spouses
muarried In community of properiy-—
{¢) the wife or husband of the deceased; or in the default or
absence of the wife or husband;
{5) the child or children of the deceased; or in the defauli, ab-
sence, or minority of the child or children;
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son 1s !l or hag been revoeked either wholly or In so far as
relaies o the appoinimeni of such persoi as tufor or curator
or that such person was not legally qualified for the appoiai-
el o

{(b) by the Master upon production to him of a will or deed of
Iater date than the wiil or deed fn respect of which those
letters were granted, if application be made fy a tufor or cura-
tor nominated in that tater will or deed who is capable and
qualified so to act,

(2) Letiers of confirmation granted to any person as tutor dative may
al any time be revoked and annulled by the Master on production (o
him of any valid will ov deed, by which apy other person who is then
legally capable and qualified and who cousenis fo act as tutor has been
legally nominated tutor testamentary of the minor concerned:

Provided that if the will or deed has noi been produced prior to
leiters of confirmation having been granted to the toior dative owing to
ihe fault or negligence of the person {herein appointed tutor testa-
mentary, that person shall be personally liable for and may be com-
pélled by the Master or any peison related to the minor to pay to
the minor’s estate all expenses which have been incurred in respect of
and with teference to the appointment of the tutor dative.

80, (1) If it comes fo the knowledge of the Master that there is with- idjugatotr
'mlrhe Territory any estate or property belonging to any person whose f§§é¥§n§r
whereabouts is unknown and whom he believes to be permanently absent having no
from the Territory without having a legal representative therein, the bogal re-
- " * 4 presenta-
Master may cause to be published in the Gazette and in such other ftve.

manner (if any) as he may think fit » notice calling on all whom it
may concern to attend before him at the time and place therein spect-
fied to see letters of confirmation granted to some pPerson to be ap-
pointed by him curator dative of the property of such absent person
and the Master shail at the time and place so specified appoint by letters
of appointment ia the form “Ty" in the First Schedule to this Procla-
mation a fit and proper person to be such curator dative as aforesaid:

Provided that if the only property known by the master to belong
¢o the person believed to be absent consists of money payable to him
by the executor of a deceased person or by the trustee ot an insolvent
estate the Master shall not take any such proceedings as aforesaid.

(2} Letters of appointment pranted under this section to a curator '
dative shall authorise him to take custody and charge of all the said :
person’s propetty wherever gituate within the Territory.
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21. (1) Mothing in this chapter coplained shall prevent the Courd
from appointing a curator ad liten 1o any persod whenever and in lhe
samne manner in all respects ag such an appointment might by faw have
heen made by the Court if this Proclamation had wot been promut-
zated.

3, (2) Whenever expedient the Masler may appoint a curalor bopis 1o
Yiake custody and chacge of apy property wherever sitiate within he
Territory vniil, for the due administration and management of the same,
\etters of confirmation have been granted to some person ds ttor testa-
mentary or dative, or as curaior nominate or dative, in manner herein-
before provided.

87, (1) Bvery tutor dative or assumed futor and every curator dative
and curator bonis shall, before he enters upon the administration of
the estate or property concerned and thereafter as the Master may re-
quire, find security for the due and faithful adrinistration and manage-
ment of the estate or property, to the satisfaction of the Master and to
such an amount as in the circumstances ol each particular case appesrs
to him reasonable.

(Zy Bvery tutor (estamentary apd every curalor nominate shall be
under the like obligation of finding security unless—-

(@) he be the parent of the minor, or

{b) e has been nominated by will execuled before the commencs-
ment of this Proclamation and has not been directed by the
will to find security, or

(¢) he has been nominated by will executed after the cornmence-
ment of this Proclamation, and (he testaior has in such will
directed the Master to dispense with such seourity. or

{d) the Court shall otherwise direct,

(3) The provisions of sub-sections (2), (4) and (5) of section Hirty-
nine shall be deemed to be incorporated in this section.

83. (1) The provisions of this Proclamation in regard to the election
and appointment of futors and curators shall apply to maies and
females. :

(2 Leiters of conlirmation shall not, without the consent in wrling
of her husband, be granted o 8 woman married in community of
property or to a woman marcie¢ out of communily of property wiien
the marital power of the husband ig not excluded.

84, Bvery tufor, either testamentary oF dative, and every curator,
either nominaie or dative, whose estate hus been sequestinted wy insol-
vent or assigned under any law shall cease to exercise or hold office as
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fdor of curaior aforesaid unless, befere the fnal sr;questration o1 the
assigiment of such esiate such tutor OF curaior has found secnrity 1o
ihe satisfaction of the Master for due and faithful performance of the
duties and if no such security has been found such fulor or curator
shall, so soon as the final order for the sequastration of agsigniment
has been made, ipso facio be removed from office.

DuTies 0F TUTORS AND CURATORS °

45, Byery tutor and every curator shall make, sign, and iransmit 1o
the Masier-—
() within thisty days aftor entering upon his office, an inventory of
ol property within the Territory belonging to the persen under
his guardianship or subiect 1o s administration’ and
(b as soon as he has knowledge that there is any other property
so owned or subject fo his administration, an additional in-
ventory of such otber property.
and he shall find such further security as the Master may under sec
tion efghry-iwo of this Proclamation require of him.

6. Fvery tutor and, in respect of the property which he has been
appointed 10 administer but not otherwise, every curator nominate oI
dative, whose appointment has been duly confirmed shall, in addition
fo and in so far as is consistenl with the powers conferred and the
duties and penalties imposed on him by this Proclamation possess all
such powers and be subject to all such duties and penalties as before
the commencement of ¢his Proclamaiion a tutor testamentary would by
the common law of the Territory have possessed and been subject to!

provided that-—

(&) nothing in this section contained shall be construed. as con-
ferring wpon any curator pominate or dative any bOWe: or
authority in respect of the maintenance, education ot custody
of the person of any migor, except in so far 2s ihe same has
heen specially copferred upon him by order of the Courli

(i) every tutor {estamentary and cyrator nomingle shall in the dis-
charge of his duties as such or in the administration of the
estate and property under his guardianship (as the cuse may
he) conform Lo and abey every lawial direction concerning the
same which has been given in the witl or deed by which the
appointment was made or in any other document duly exe-
cuted by the person who made that will or executed that
deed.
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97 Mo tutor and no curator (other than a tuior teslamentary of a
curator nominate duly authorised thereto by the will or deed under
which he has Leen appoinied) shall alicnate or morlgage wny UMMOY-
able property belonging to & minor unless ithe Court, of i when the
Master 1s satisfied that the imunovable property does not exceed six
hundied rands in value, uniess he authorise the alienation or mortgage
of such propesty:

Provided ihat the Master may authorise the mortgage of immovable
property belonging o a minor to an extent noi exceeding six hundred
rands, if satisfied that the morlgage is necessary for the preservation or
improvement of the property or for the payment of expenses necessarily
incuryed in connection iherewith, or for the mainienance or cducaiion
of the minor,

88, Bvery tutor dative, every curator dative, and every curator bonls
and, subject to the terms of the will or deed by which he was appointed,

every iutor testamentary and every curator nominate shall forthwith

pay over to the Master all moneys subject to his administrasion and
\qu,‘_)_‘lquruir@@,ioq;_ the immediate payment of the debts of the esiate or
“he immediate maintenance of the person to whom the money belongs.

89. (1) Every tutor and every curator shall, on or before the fifteenth
day of February in every year. lodge with the Master a just, trug, and
exact account of his adrinistration up to the thirty-first day of
December last preceding, supported ty vouchers, together with a lrue
copy of that account.

(2y If he fail to lodge such ap account in manner atoresaid and
have no lawful and sufficient excuse for his failure, the Master may
disaliow ¢he whole or any portion of the remuneration which the de-
faulting tutor or curator would otherwise have been entitled to receive
in respect of his administration of the estate concerned during the year
ending the said thirty-first day of Drecember.

(3) Provided that the survivor of two spouses to whom the pre-
deceasing spouse has by will or other lawful instrument entrusted the
administration of their joint estate during the minority of their children
shall not in any case be required to lodge any such annual account
in manner aforesaid, anything to the contrary in this section netwith-
standing. ‘

90. Bvery tutor, either testamentary of dative, and every curaloer,
either nominate or dative, ghall, in respect of his administration and
sanagement of any estate, be entitled {0 claim. receive, or refain oul
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of the assets of thai estate n reascnable remmineraion for his care
and diigence in thel adminisiration aad management, All such re-
siuneration shall be assessed according 1o 2 ratift fixed by Noiice in the
Geperte and shatl be taxed by the Master. !

Part IV
THE GUARDIAMES FUND

91. (1) The fond hereafter to be known in law as the Cuardian’s
Fund, shall consist ol-—

() any mmoaeys (o be paid to the Master, which, it this Procla-
matios had aot been promulgated, would Lave been payable
to hiro; and

. (b) any moneys to be paid to the Master under this or any other law
or in purspance of an order of Court, or accepted by the
Miaster with the approval of the Resident Commissionel "in

trugt for any person or persons known or unknown.
(2) Whenever any such money is received by the Masier he shall
open in the books of the Guardian’s Fund an account with the person
to whom or the estate to which that money belongs: Provided that if

1452

The
Guardian's
Fund.

it be not known to whom any such money belongs or if. in the cage of |

rninor heirs, it be more conveaient, ihe account may be opened in the
name of the estate from which that monsy is derived.

92, (1 Fyery person carrying on business in the Territory shall in
the month of January in each year prepate and publish as hereinafter
provided o detailed statement of zli moneys amounting to two rands
“and upwards which were in his hands or in the hands of ap agent
on his behalf in the Territory on the thirty-fiest day of December last
past and which were not his property or subject to any valid lien, but
at the date of tue publication of the said statemesnt have remained un-
clalined for a period of five years of [ore by the rightiul owner.

() That stateraent shall as fdv as practicable set forth the full name
and last known address of each of the owners aforesaid and shall be
signed by the person carrying on business 43 aforesaid or some respon-
sible person on his behalf and shall be published in the Gazeile.

(3} Bvery such person or his agent shall make an affidavit in the form
“E” in the Second Schedule of this Proclamation and shall as soon

"as may be after the publication of the staternent, transmit the same

R - o et e e bt

(1) As amended by 56 of 1953,

Allun-
claimed
moncys to
be paid
into fund.




1480

Intercst on
meneys of
minors o

lunaties.

Funds at
disposal of
Master.

Ordinary
payment
{rom
Guardian’s
Fund.

18/1935] Adminisiraiion of Estaies

togeiher with the evidenco of its publication as atoresaid and the sad
affidavit to the Master. Tt defauli be made in complying with any pro-
vision of this sub-section the statement shail be deemed nol to have
been published.

(4) After the expiration of three months from the date of such pub-
lication, all such moneys still remaining wnclaimed shall, atter deduc-
tion of the cost of publication apporiioned as far as possible ameng
the owners, be deposited forthwith in the Guardian’s Fund; and, sub-
ject to the provisions of ihis Proclamation, ali such unclaimed moneys
shall be hetd by the Master for account of the rightful owners.

(5) If any person fail io publish the stalement mentioned in this
seciion or to pay inio the Guardian’s Fund any money which under
this section ought 5o to be paid, as and wien the same ought respect-
ively to be published or paid, then every person having the custody or
control of such moneys or, in the case of an association of persons
other than a partnership, the secretary and every director ‘thereof in
the Territory, or in the case of a partnership, every member thereof
in the Territory, shall be liable on conviction to a fine not exceeding
one thousand rands or, io default of payment, (o imprisonment for a
period not exceeding twelve months.

(6) Tt default be made in publishing the statement aforesaid, or in
paying such meney into the Guardian’s Fund within a period 0 be
fixed by the Court, the person Liable for default may be adjudged guilty
of contempt of Couri and dealt with accordingly.

93(2) Interest at the rate of three per cent per anpum, of such
other rate as the High Commission;ﬁﬂmay from time to time by Motice
in the Gazelte determine, shall be allowed on the principal of every
sum of money received by the Master for account of any minor of
Junatic or, if the‘.“}i‘:sidcnt Commissionéjlfshall so direct, on account of
any other 'person,wfrom the first day of the month following that in
which the money has been §0 received and tatil the amount becomes
tegally claimable.

94. The Master may from time fo time withdraw any pagt of the
working balances which are retained at his disposal under this Procla-
mation for the purpose of paying any amounts due and payable by
the Guardian’s Fund.

05, The Master shall pay any sum of money standing to the credit
of any person or estate in the books of the Guardian’s Fund to the
person by law entitled to receive the same: ‘

(&) As subsiituted by 28 of 1938,
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Provided thai the parent of a TinOF child having money deposiied
i the Guardian’s Fund shall ot be eniltled 1o receive a greatol amount
of the inierest due thereon than in the opinion of the Masier has been
vensonably necessary for the support and advanceinent in ife of the

mrinor, regard being had to his cireumstances and conditions in life.

96, (1) 1t after careful eaquiry it appear io the Master (o be for the Bxlra-
iterest of any minor, the Master may apply for the maintenance, Eﬂﬁ;ﬁ gyt
education or other beuefit of ihat minor an amount which may be from
standing to his credit but this amount so appiied shall not, without gﬁ‘géf‘“'“
: the sanction of the Court, exceed six hundred vands in all.

b ) (2) Whenever it appears to the Master thal the inferest upon any
k4 amotnf standing in the Guardian’s Fund fo the credit of a lunatic is
aot sufficient adequately to provide for the maintenance and treatment
of fhe lunatic, the Masier may apply o those purposes so much of the
capital, as, regard being had to the circumstances of the lunatic and of
the persons depeadent on him, appears to the Master fo be just and
reasonable.
(3) The Master may, after consulting the guardian, withdraw from
- thé said working balances any sum of money belonging to & minor
~for the purchase of immovable property, if he be satisfied {hat such
purchase will be to the benefit of the minor.
{£) Mothing in this section contained shall authorise the Master to
distegard the terms of apy valid will or other deed.

K

- o7 The Master shall in the month of July in each year cause (o

By

Publication
. . . of lists of
be drawn up a list of all amounts standing in the books of the Guar- ppelaimed

diar’s Fund which are claimable and are unclaimed, shall cause the moneys
sarne to be inserted i the Gazefte, and shall forthwith transmit two
or more copies thereof to the {Government Secretary ‘who may cause
the said list or any portion thereof to be published'in sach manner as
he deems most expedient, in any couniry or countries to which amy
persoil OF Persons interested may be supposed to belong. In the
advertisements all persons shall be invited to submit their claims to
{he Master: Provided that no amount which is less than one hundred

rands need be advertised more often than once every five years.

98, When any money which has been placed to the credit of any Forieiiure

. .y . ' of un-
person or estate in the Guardian’s Fund remains unclaimed by any claimed
person having a just and {awful right thereto for a period of fifty years moneys.
from the date when the same was 50 placed to credit or in the case of

4 minos, from the date when he attains his majority. the claim shall
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lapse and the moneys shall be paid over to and appropriated as pact
of the peneral revenuve of the Territory.

S3(* The Master may from time to time invest on mortgage of im-
movable property, or in any stock, debentures or other securities which
may be issued by the Governmeni of Basutoland or of the Union of
South Africa, and be charged upon the public.revenue thereof, a1l such
moneys standing to the credit of the Guardian’s Fund as shall not be
required to meet the current expenditure of the said Fund: Provided
that no such investment shall be made by the Master without first cou-
sulting thereupon with iwo advisers, who shall be appointed from
ttme to time for that purpose by the J‘:{E}ﬁsidsnt Commissioner) or, in
the event of both or sither of them refusing consent, unless he shall
have applied to and obtained from the High Court an order of such
Court authorising him to make such loan; and provided also that it
shall not be lawful for any loan on mortgage to be made ta or in
favour of the master or either of his said advisers,

1001 {a) The Master shall on the thirty-first day of January, 1956,
pay over io the revenue of the Territory all moneys which had remained
unclaimed by rightful owners for periods of five years or more and
which had in cousequence been paid into the Guardian’s Fund . . .
by reason of the provisions of sub-sections (7) and (8) of section ninery-
two.(%)

(b) Moneys paid o the revenue of the Territory in terms of sub-
section (@) of this section shall be appropriated as part of the general
revenue of the Territory.

Parr V
LEGAL PROCEREDINGS—OTFENCES AND PENAILTIES

e 101.(6) Every executor, tiior ot curator shall be liable to be suspended
or removed from his office by order of the Court, if it be satisfied that
by reason of his absence from the Territory, or other avocations, or
failing health, or other sufficient cause, the interest of the estate under
his care would be furthered by his suspension or removal: Provided

(3) As inserted by 28 of 1938,

(4) As enacted by section 3 of 56 of 1955. See following [ootnole,

(5} These provisions were repealed by 56 of 1955, but the section, though now
obsalete, is printed in a modified farm, as it contains the authority for
past disposal of certain moneys,

(6) Ag inseried by 28 of 1938,




fhat the Court may, i it issuc an orde

"i]_f'l_Eify___?_]:]_);[_"!}y_ to the Court for ad order directing the exectior,

¢ of suspension, gubstituie. some
Gt and propet person i act during e SUEPENSon ‘4 ihe place of the
pELBOI sugpended, gibject to queh condiiions as (0 the giving of securily
and ite condvct and adrainisication of ihe celaie A8 the Court may
deem it jusi to IsApase. ‘

PROCERDINGE ACAIHBT T ECUTORS, TUTORS AND CORATORS

(02, (1) i any pxecutor, tuior o7 curatoy fail t0 lodge his adminisira-
{ion account with the Masier ns and whei requited OY this Prociama-
tion, the waster or any person paving an interest In the administration

futor ot
curator to lodge his account, but before sC applying, ghall pive O the

executor, tutor 07 curator one moath’s notice in wrlling of his inted-
don g0 to 2pply.

(1) An execntor, tutor of curator who receives such a notice may¥
apply 0 the Master for an extension of dme wherein 10 lodge his

account, and the Master may grant quch extension as jn the circuil-
stances of the case he may think reasonable.

(MU {he Master refuse any such exiension of time, and an applica-
fion undsr sub-gection (1) be made to the Court, and if upon that
application the Court be of opinion that an extension of time pught to
have been pranted by ¢he Master, the Master or other person by Whom
the epplication Was made shall nevertheless be entitled to Nl
here was sufficient ime before the notice of the appiication for the
executor, utor OF curator in default to bring in review by the Coutt
the refusal of the Master to extend the time.

(4) The costs adjudged to {he Master Of guch other person as afore-
said, shall, unjess otherwise ordered by the Court, be payable by the
executor, tutor Of carator 10 default de honis propriis, and he shall
not be entitied, uniess 80 authorised by the Court, 10 charge the same
to the estale under his adininistration.

103, Any exccutor, tutor, of curator who, without suficicnt eXCUse.
retains, and fails as and when required by (hie Proclamation. 0 pay
Qver any mMoneys to the Master OF for the benelit of a minor to any
other persoil, shall be liable to forfeit at the instance of 1}

e Master of
quch other person for the benefit of the estate OF (as the case may be)

for the person to whom the money belongs interest UpOT the amount
of the default at the rate of twelve pe

¢ cent per annuis qg from he
commencement of the defavit,

Adminisiration of Hsinies [19/1935
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104, ([} Whenever any execuior, tufor or curator is ordered to pay
de bonis proprifs the cosis of any proceedings instituied by the Master,
the Master may, it he find it Impossible (0 recover the same from the
excoutor, tetor or curalor, pay or order payment of such costs from
any propeifty subject to the adminisiration of the executor, tufor or
curaior in regard to which the proceedings were taken. or if there be
no guch property available, from the Guardian’s Tund,

{(2) Al costs inenrred by the Master in the ordinary course of his
duties under this Proclamation or otherwise and not recoverable by
him from any other source, may be drawn by him and paid cut of
the credit balance of ihe Guardian’s Fund unless the Court in any
case order that the costs be paid by the Master de bonis propriis,

{3) Mothing in this section contained shall be decmed to limijt the
power of the Egsjdent Commissionel] specially to authorise that any
costs paid and incnrred by the Master shall be refunded to him or met
out of the Guardian’s Fund,

iw 105. Whenever by this Proclamation the Master 18 required or
“authorised to take civii proceedings against any executor, tutor or cura-
tor, he may proceed by way of application or motion and reay when
so proceeding report to the Court in writing the facts upon which he
relies instead of stating them in an affidavit, anything to the contrary
notwithstanding in any law or rule of Court.

106. Every executor, tuter or curator wherever resident in the Terri-
tory, shall be obliged to answer the Master in any proceedings insti-
tuted under this Proclamation in the Court.

-‘"}“‘*'-107. Whenever In the course of his duties the Master finds it neces-

'sary to lay any facts before the Court otherwise than upon application
thereto, as in section ome hundred and five is provided, the Master
may lay those facts before the Court by a report in writing transmitted
through the Regisirar of the Court. The Court may thereupon make
such order as it thinks fit:

Provided that the Court may in every case, if it thinks fit, refer the

report back to the Master and require the same to be presented upon
formal application in Court,

108, Whenever any difference of opinion upon a question of law
arises between the executor and the Master in the distribution of an
estate and a minor is interested in the decision of thut question, the
Master and the executor may state a case in writing for determination
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by the Court or by a Judge in chambers, and the deterimination of
the Couri or the Judge shall be binding upon the Master and the
exccnior, withoui prejudice io ihe rights of other persons inferested in
the distsilration.

109, Bvery appointment by the Master of an execulor, futor or cura-
tor, aid svery order or decision of or iaxaiion by the Master under
this Proclamation shall be subject to appeal o or review by the Cowt
upon motion at lhe instance of any person agprieved thereby and there.
upon the Court may confivm, set aside, or vary the appointment, o rder,
decision or taxation, as the case may be.

CIFFBEHNCHS AND PENALTIES

110. Any person who fails to comply with the provisions of sections
thirieen, sixieen, Iweniy, lweniy-one, iweniy-two, twenly-four, forty-
four, eighty-five or of sub-section (1} or (2) of section one hundred
and eighteen of this Proclamation shall be liable on conviction to &
fice not exceeding forty rands or, in default of payment thereotf, to ini-
prisonment for a pm:md not exceeding three months, and every such
punishment shall be in addition to any other pumshmem or penalty
or forfeiture to which he may otherwise be liable, whether under this
Proclamation or any other law or under the common law.

111. Any person by this Proclamation required to make or cause to
be made an inventory of any estate, goods or effects who wilfully makes
a false inventory thereof shall be fiable on conviction to imprisonment

for a period not exceeding five years or to a fine not exceeding one-

thousand rands.or, in default of payment, to such meusonmcnt or to
both such imprisonment and such fine,

112, (1) Every surviving spouse who wilfuily neglects fo cause an
inventory of the joint estate to be made in manner and within the
period in this Proclamation provided, or knowingly omits to enter in
that inveatory any articles of property whatsosver shall in the distri-
bution of that estate forfeit all right to and share in the property so
amitted ig the inventory.

(2) Every loss which has been caused by the destruction or deteriora-
tion of any such property so omitted in the inventory shall in the distri-
bution of the estate fall upon and be borne by the surviving spouse
solely and exclusively :

Review of
Master's
appolnt-
menis.

Penalties.

False in-
ventoriss,

Omission
by stirviv-
ing spouse
to make
inventory.
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Pfy.y\;;mm 104 (1) Whenaver any executor, iutor or curator is ordered to pay
of Muster's : ‘

costs from € Donts propriis the costs of any proceedings instituted by the Master,

Gusrdian’s  (he Masler may, if he fnd it impossible 1o recover the same from ihe

Fund. exECutor, tntor or curator, pay or order payment of such costs from
aiy property subject to the administration of the executor, {utor or
curstor in regard (o which the proceedings were iaken, or if fhere be
10 such property available, from the Guardian’s Fund.

(2) All costs incnrred by the Master in the ordinary course of his
dutics under this Proclamation or otherwise and not recoverable by
him from apy other soulrce, may be drawn by him and paid out of
the credit balance of the Guardian's Fund unless the Court in any
case order that the costs be paid by the Master de honis propriis.

(3) Nothing in this section contained shall be deemed to limit the
power of the ‘ﬂigsident Commissionsf] specially to authorise that any
costs paid and incurred by the Master shail be refunded to him or met
out of the Guardian’s Fund,

\:Igi‘.poedurt; i 105, Whenever by ihis Proclamation the Master is required or
;gggrtoaﬁf;;" authorised (o take civi] proceedings against any executor, {utor or cura-
by Master.  tor, he may proceed by way of application or motion and may when

80 proceeding report to the Court in writing the facts upon which he
relies instead of stating them in an affidavit, anything to the contrary
notwithstanding in any law or rule of Court,

Jurjsdiction 106. Every executor, tutor or curator wherever resident in the Terri-
of Court, tory, shall be obliged to answer the Master in any proceedings insti-
tuted under this Proclamation in the Court,

Reports to "’I"?.OT. Whenever in the course of his duties the Master finds it neces-
ﬁ%ﬁéf}’ !sary to lay any facts before the Court otherwise than upon application
o thereto, as in section one hundred and five is provided, the Master
may lay those facts before the Court. by a report in writing transmitted
through the Registrar of the Court. The Court may thereupon make

such order as it thinks fit:

Pravided that the Court may in every case, if it thinks fit, refer the
report back to the Master and require the same to be presented upon
formal application in Court.

Statement 108, Whenever any difference of opinion upon a question of law
gfaffr?ebg,o arises between the executor and the Master in the distribution of ap
Master, estate and a minor is interested in the decision of thut question, the

Master and the sxecutor may state a case in writing for Getermination
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by e Court or by a Judge in chambers, and ibe deietounalion of
the Court or the Fudge shall be binding upon the Master and the
execntor, withoui prejudice fo the rights of ofher persons interested 1n
the distributicn.

109. Bvery appoiniment by the Master ol an executor, tufor or cura-
tor, and every order ov decision of or taxation by the Master under
this Proclamation shalt be subjsct to appeal to or review by the Court
upon motion at the instance of any person aggrieved thereby and there-
upon the Court may confirm, set aside, or vary the appointment, order,
decision or taxation, as the case may be.

DFFENCES AND PENALTIES

116. Any person who fails fo comply with the provisions of sections
thivieen, sixieen, iwenty, Iwenty-one, hweniy-two, twenty-four, forty-
four, cighiy-five or of sub-section (1) or (2) of section one hundred
and eighteen of this Proclasnation shall be liable on couviction to a
fine not exceeding foriy rands or, in defanlt of payment thereof, to im-
prisonment for 2 period not exceeding thlee months, and every such
punishment shall be in addition to any “other pumshmom or penalty
op forfeiture to which he may otherwise be liable, whether under this
Proclamation or any other law or under the common law.

111, Any person by this Proclamation required to make or cause to
be made an inventory of any estate, goods or effects who wiifully makes
a false inventory thereof shall be liable on conviction to imprisonment

for a period not exceeding five years or to a fine not exceeding one-

thousand. rands.or, in default of payment, to such 1mpusonmcnt or to
both snch imprisonment and such fine. o

112. (1) Every surviving spouse who wilfully neglects to cause an
inveniory of the joint estate to be made in manner and within the
period in this Proclamation provided, or knowingly omits to eater in
that inventory any articles of property whatsoever shall in the distri-
bution of that estate forfeit all right to and .share in the property 8o
omitted in the inventory.

(2) Every loss which has been caused by the destruction or deteriora-
tion of any such property so omitted in the inventory shall in the distri-
bution of the estate fall upon and be borne by the surviving spotse
solely and exclusively :

Review ol
Master's
appoint-
menis.

Penalties.

False in-
ventories.
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by surviv-
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to make
inventory.
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Provided that wothing in this section conlained shull exempt any
peison, who wiltully or for any fraudulent purpose makes or causes o
be made any false inventory of any such joint estate from any penalty
or punishmeni otherwise by this Proclamation or any other law or by

the common law provided for the offence of making false inventories.

1150 Any person who sieals, wilfully destroys, conceals, Falsifies or
muiilates any will shall be liable on conviction to imprisonment for
a period wvoi exceeding seven years or o a fine 0ot exceeding ane
thousand rands or, in defauli of payment, to such Lmprisonment or (o
botht such imprisonment and such fine; and it shall not in any indict-
menf or other form of charge of the offence be necessary to allege
that the will is the properiy of any person or is of any valuc.

Parr VI
GENERAL AND MISCELLANEQUS

114, From and after the commencement of this Proclamation it shal
not be competert for any person appointed executor in any estate or

tutor to any minor, to subsfifute or to surrogate any other person to
act in his place.

115, 1f any person by will or deed has nominated the Master to be--—
{a) executor or administrator of an estate; or
{b) tutor testamentary of a mMiner; or
{c} curator nominate of any estate or property given or bequeathed
by that person to a minor or lunatic,
the nomination shall have no effect. and proceedings shall be taken
for the appointment of an execuior dative, tutor dative, or curator

dative {as the case may be) as if no such nomination of the Master
had been made,

116. When an executor, tutor or curator, having given security to
the Master, has accounted to the Master by means of an account sup-
ported by vouchers, as by this Proclamation required, for any assets
the value of which was taken into consideration by the Master when
the security was assessed, the Master, upon his accepting and. filing
that account, may, if he be satisfied that the security thereafter re-
maining will be sufficient to cover the valee of the assets remaining to
be accounted for, reduce the amount of the security by any sum not




saceeding the value as it appeared. o Lim when the security was
asgoesed of the agsels 50 brought to account.

117, Where two gpouses, maried in community of properly, have
by their muiual will massed the whole or any specific portion of their
joint estate, and disposed of it afier ihe death of the suivivor, cod
berring upon ihe lafter a fiduciary, usufructwary OF other limifed
interest theiein, then upon the death of either of such spouses affer
the compmencement of this Proclamation, adiation and the accepiance
by the survivor of penefits ander the will shall have the eftect of con-
fercing upoil the helrs entifled io ihe said property afier the expiry of
the said limited inferest ihe same rights in respest of the survivor's
hall share of such property as they may by iaw DOSSESs in respect of
the half share which beionged o the spouss who has firsi died.

118, (1) Unless exempted by the Wiagter, every executor and every
curatos ghall, so soon as he has fands of the estafe over and above
a1 amount of forty rands in hand, open an acconnt with a bank wib-
i the Territory or, wilh the, _g{yiggg;u___cgr_l@g:ngmgﬁ_}\1}@ Master, with 2
bank within the Union of South Africa, in the name of the estate and

Effect of
magsing of

jo

int estate.

Fstafe
bapking
pecount.

shall pay those funds and all other funds of the estafe therealfter

ceceived by him into ihe said account not later than one day after the
firgi day upon which it was reasonably possible for him o pay in the
amount aforesaid. Fvery executor and every curaftor who fails to
comply with the provisions of this section shall, at the jnstance of the
faster or any persen having an interest in the estate, pay to theestate
interest at the rate of twelve per cent per anuum On the amount sC
cetpined by him as from the commencement of the default. All
cheques or orders for the payment of moneys gut of such account
shall truly express the cause of payment and ihe names of the persons
in whose favour they are drawi.

(2) The Master may at all times require an executor ot curator Lo A

furnish him with a bank statement or other qufficient evidence of the
position of the said account,

Any executor or curator who fails to comply with the provisions of
this section may be removed by the Cougt upon the application of +ha
Master. ‘

%{3) If, upon the prosecution of an execuior, administrator, trustee.or
ourator for the theft or conversion of any property subject to his
administration, it be groved that such property was In the possession
of such executot, administrator, trustee 0¥ curator since his appoint-
ment as such, the onus shall tie upon him {0 Prove, if the said property
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was o snin of money, thai the money was duly depostied i an account
ag herciobefore required asd, il he fail to do so, he shall be liable,
it he be not convicied on the chaxge of thefi or conversion, to 2 fine
not exceeding double the amount of such sum or, in defauli of pay-
ment, to imprisonmeni for a period not oxceeding six_monihs, bal such
fine or such bmprisonment shall not prevent !

penaliy provided by this section.

the Imposition of ihe

119, Auny meeting o be held before any Thigtriet Officer porsuani
to the provisions of this Proclamation may, in the absence of thai

Diistr
authorised by the Masie

+ Officer, be heid before any officer

io the puoblic service

120, The Chief Justice may make regulations not inconsisteut with

this Proclajpaticn—

(#) for the costody and preservation of the records, secutitics and
valuable effects in the office of ihe Master;
(b) as to the payment of money oui of the working bdlanaes of

the Cuardian’s Fund,

{¢) for the management and good conduct of the business of and
the practice and procedure to be observed in the Wagter’s

office;

(d) as io the remuneration to be paid to exscutors, curaiors,
tutors amd sworn appraisers,

and generally for the better carrying out of the objects and purpeses

of this Proclamation.

FRST SCHEDULE

Form “A”

DEATH NOTICE

Pursuant to the provisions coniained in the Administration of Estaies
rociamanon

"1 Mame of deceased. ..., P S R

2. Birthplace and pationality of the deceased

L Mother

3. Mames and addresses of the
parents of the deczased
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A, Age of deoeased oo

5 (ecupation in ife of the de-
ceased, or, 1f 4 WOIDAT of her >
husband T

6. Ordinary place of residence of W
the deceased, o7 if a womail, e
of her husband

4. Married or anpaarned, widower

() Mame of swviving spouse
(if any), and whether mar-

1 perty or not

proximate date of deuth

of prfzmdeceascd 4pouses |

{¢) Place of last martiage. ..o
g The day of the decease.. . ...

9 ‘Where (he person died. .. ..+

10, Mames of children of deceasad,

and wheiher majors or TINors

Srate separalely the children
born ©f diffcrent marriages.
and give the date of birth of
ench minor. Mames must be
written out in fall. 1 there
are no children and gither or
hoth parents are dead,  then
give the names and addresses

of the brothers and sisters of \ .......
deceased ) e ‘
1}, Hag the deceased left any movable pro perTy Y e .
12, Has the decensed left any irvmavable BrOpErty?. e ‘
13, is it estimated ihat the estais exceeds RO0C in ovatue? oo

14. Has the (ecensed left @ will? ..

Trated A et

Syears. ..o

1
) \
Hed in communtty of pro- (

{h) MName O names, and ap- L
2

the. .. .. .-

119/1935

. maontbs.

TAGUSE o veer et
Town O PIECE, oot

(
4
iy Tyiglrler  vooe e
\lf
J

—

(Staie in what capacity ang whether ot the time ab or near the place of
denth)

puswio, Yol 241
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This notice musi be flled up and signed by the nearesi relarive or
coanection of ihe deceased who shall at the time be st or near the place
of death—or in the absence of such mear relstive or conuestion, by the
person who at or immediaiely after the death shall have the chiel charge
of the house in or the place in which the death oceurred and must be seni
either to the Masier or, if the death occurred in a districl ather than ihat
in which the office of the Master is situate, to the District Comunissioper
of the district, in duplicate, within fourteen days of the death,

Form "B"”
EETTERS OF ADMINISTR ATION

These are to certify that A B. of ... .. ... ... . . ... ... ...

has been duly appointed the executor testamientary {or dative, as the cuse
may be) and is hereby anthorised as such to adminisier the estate of the
fate C. D. who died at
on the

Form “C"
LETTERS OF CONFIRMATION OF TUTORS

These are to certify that A, Boof, ..o oo o 0
has been duly appointed and is hersby authorised as such to act as the

futor testamentary {or dative, as the case may be) of C. P, minor child
of the late H, ¥




[19/1935

Administraiton of Fstaies
om0
CURATOR S

LETTERS or CO MTIERM ATIOT OF
e curator
be) to

to aci 88 ih
may

certify that Ao B ool
has been culy uppomted anc i hersby
noraingic of the esiafc given (OF l)f‘.queather,fa_,
o T by G Ty e ahaee
(tlere describe ihe deed of gift or pequest DY

auihorise i

as the ©ase

These are O
its date OF

ap the case MY be, a8 the €

uralor

o

me and pu»blishc:d

of deponent)
amation, section

capacily

and say that the. return of
.................................. R -subseribed by
sions of the Administrafion of Bstaies Procl
ninefy-iwo, in the Gazeite dated the, ..o day of ..o
19.... 1810 the best of MY kpowledst and belief 2 LU
the said Proclamat'to-n; and that during
nclaimed

as required DY
{he year ending the thipty-first day of December nOW {ast past no ¥
ransferred LY OF on behalf of the sald oo

moneys have peen t
...................... oui of pasutoland O placed tO any suspense OF
view to evading the provisions of this Proclamation

r account with &
amounts which ought 10 be included in the qaid return are
4 therein,

[ 19..

and complete ¢

furi

othe
and that all
duly include

this, o0
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19§1935) Adhninistration of Estaies

Tamp ScHEBULE

TARIFE OF FEEY
1. On all estates of deceased persons or cstales under curalor-
ship (except estates under the charge of a curator boniy pending
the appointment of an executor} the pgross value of which—

(v excesds R200, bul does nol exceed RBOO ..

(b} exceeds BB00, for every R200 or part  thereof
subject to a maximum fee S
lo be affixed to the liquidation account;

{¢) does not exceed R200 where administealion takes place,
a fee in the discretion of the Master, not exceeding
to be aflixed to the Inventory.

Where the deceased {x one of fwo spouses married
in community of property the above feeg shall  be
assessed upon oue-half of the gross assels of such com.
munity,

2. The following Tees shall be payable by means of revenne
stalnps in respect of the documents or services mentioned ;
(a) Taxing the remuneration of execulors, tutors, curalors,

and sworn appraisers upon every two rands or fraclion
“thereof of the taxed amount o
(!:)(-‘-For Master’s reports, a fee in the discretion of the Muster
(¢) For extracts or copies of documenis made or certilisd
in the oftice of the Master for the first ane hundred
words e e e e
for each subsequen! onre hundred words  or fraction
thereof .,
{d} For binding the records of any one estate according to
size thereof, a fee in the discretion of the Master from
R0O.70 to
(¢) For cvery letier of confirmation or certificate of con-
firmation of any curalor, trustee or tutor oo
(fy For every certificate under the hund of the Muster in
respect of which no other fee is specially pravided in
this tariff e e
(¢) For the custody of any will during the testator's life.
{hy For the inspection of the records of or information
concerping any one estate (except in the case of the
executor ar curator of such estate or the lawful agent

R2.00
RG.50
R20.00 l

R2.00

RO

R1.00

20

KO0

R3.00

R1.00

RO.50

R1.CO

RO.20




Remuneration of Appraisers, Execulors, eI, 1503

(i Upon ail unclabmed moneys paid inte the hands of the
Masier pursuint o section minery-nwvo of this Proclami-
lion or for account of absent or unknown creditors of
any estale or for account ol absent or unknown credi-
tars or contributories of any company, & commission
upon the amaunt paid in of . e .. 4 percent
payable I cash, which shall be deducted [rom the ],
unclaimed moneys so paid into the hands of ihe Masler. ’

gt ComMMissionnrR’s NoTice 163 oF 1946

REMUNERATION OF SWORN APPRAISERS, EXBECUTORS, 163 of 1946,
TUTORS AND CURATORS

[Under sections 10 (2), 69 (2) and 901

T22nd Julv, 1946]

TARIFE OF REMUNERATION OF SWORHN APPRAISERS

Every sworn uppraiser is entitied to demand and receive in respect
of every appraisemeni made by him a reasonable compensation to be
assessed and taxed by e Master of the High Court according to the
following tariff, provided thai the Master may, at his discretion,
authorise a variation from the tarift in special instances if he shall see
{fit—

1. Fepys for Appraisement

(a) Ad valorem tarift.

(i) valuation of R1,000 or less ... ... - ... R400
(i) valuations of R1,000 up to including
R2,000 0 o e e e 6,00
(iii) valuations over R2,000 up to and including
R20,000 e e s s e e ... R6.00 for the
first R2,000.
R3.00 per
R2,000 or part
thereol
thereafter.




Remuneration of Appraisers, Execitors, eic,

(iv) valvailons over R20,000 ap o and in-

cluding RA00600 ... ... .. ..o .o . ... ROOD for the
fiest 12,000,
BR300 per
R2,000 for
the next
718,000,
24.50 per
£2.000 or
part thereof
thereafier,

(v) valuations aver R30,000 up to and in-

cluding R200,000 ... ... ... .. .. ... .. R6.00 for
ihe frst
R2,000.
R3.00 ner
R2,000 for
the next
R18,000.
.50 per
R2.000 for the
nexi R18,000.
R1.00 per
R2,000 or
part thereofl
thereafter

(vi) valuation over R200,000—the fee 1o be subject to the
provisions laid down in section (v) above in respect of the
first R200,000, and thereafter to be determined by the
Master at his discretion;

or

(h) time basis tariff,
£2.10 for every hour, or part of an hour, during which time
the appraiser is actually engaged upon making, preparing and
compiling one continuous appraisement.

2. Subsistence and Transport.

In uddition to the fees for appraisement, as sct out above, the
following expenses shall be allowed in all cases in which the appraise-




%ﬁ
|

Application o Compnorwealif

meni i3 made 2i a place more than oune mile from the place of
business of the appraiser—
() when own conveyanes is used ... ... ... ... ... RO.10 permilen
(b} when public transport is vsed ... ... ... ... ... acival fare paid
() when conveyapce is hired ... ... ... ... ... ... «aciuslcost
{d} where a jonrney ja wadertaken for ihe purpose of appraising
property belonging to several owners, ihe expenses of one
journey only may be charged, and should be apportioned io
the several owners pre rafa.
When clisnt provides suitable fransport, no travelling fees may be
chiarged by the appraiser.

TARIFF OF REMUNHRATION OF BXBCUTORS, TUTORS anp CURATORS

The remuneration of executors, tutors and curaiors will be assessed
and taxed by the Masier according to the following taviff, provided
ihat the Master may, in his discretion, authorise a variaiion from this
faviff in special cases if he ghall see it

Upon the proceeds of wmovables sold, promissury nofes, book
debts, interest and house rent collected, or other income: five per
cetl. -

Upon the proceeds of mmmovables sold, life policies and bonds
recovered, shaves and other securities realised, and movables taken
over at a valuation or specially bequeathed: two and one hall per
cent,

Upon, the immovables taken over at a valuation or specially
bequeathed : one and one quarter per cent,

Upon cash found in the estate or in the bank: one per cent.

Hign CoMMISSIONER'S NoTICE 46 or 1936

ADMINISTRATION OF ESTATES
(Under section forty)

[11th Mearch, 1936]

The provisions of sections foriy-one and forty-three of the Adnginis-
“iration of Fstates Proclamation shall apply to probates and letters of

46 of 1936,




Application io Commonwealin

administration at any time granted in Great Rritain and Noitherit
lreland, any of His Majesty's self-governing Dominions, aity of His
iajesty’s Colonies other than Basuioland and any British POSSESEIoN,
proiectorate, protected state oF mandated territory in respect of which

2 andate on behalf of the League of Mations has been accepled by
His Majesty.
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ACT 26 OF 1873
LAW OF INHERITANCE

Amnending the law as fo infieritance, repealing the Lex Hac Edictaly,
and removing cerfain restriciions on the freedom of disposition of
property by lasi will apd lesiament.

1. This Act inay be ciied as the Law of Tnheritance Act,
[29ih May, 1884]
FarT I

FALCIDIAN AND TREBELLIANIC TAWS AND LEX HAC
‘ BEDICT AL

9. Tn no case shail any heir of anyone dying after the taking effect
ol ihis Part be entitled to deduct out of the estate of the person so
dying any portion wnder or by virtue of the laws known respectively
as the Faleidian and the Trebellianic laws, which, bul for such laws
respectively, such heir would not be entitled to claim or deduct.

4. From and after the taking effect of this Part the sixth law of the
ainth titte of the fifth book of the Codes of Justinian, commencing
with the words Hac Ediciali, and commonly called or known as the
Law or Lex Hac Edictali, shall be and the same is hereby repealed.

Parr I
GRENERAL

4, No legitimatc portion shall be claimable of right by anyome out
of the estate of any person who shall die after the taking effect of this
bart.

3 5. Bvery person competent to make a will ghall have full power by
any will executed after the taking effect of this Pari to disigherit or
omit to mention any child, parent, refative or descendant without as-
signing any reason for such disinheritance or omission, any law, usage
or custorn now or hereiofore in force in Basutoland notwithstanding:
and no such will as aforesaid shall be liable to be set aside as invalid,

26 of 1874,
3 of 1874,

Shorf title,

26 of 1873,

Helir not
entitled to
deduct any
poriion
under
Falcidian
and Trebel-
lianic laws,

Lex Hae
Edictali
repealed,

23 of 1874,

No legiti-
mate por-
tion can be
claimed of
right,
Persons
making will
may dis-
inheril any
child, ele.,
without
assigning
reasons,
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Baisiing
laws of in-
herilancs
ab iitesiaio
o Temalin
i force.

Easiing
taws of
COMINENEY
of properiy
{0 remain
in foree,

cither wholly or fa pari, by reason of such disinkeritance or omission

as aforesaid.

& Mothing in this Paxi contained shall affect or alter the lpws of
snheriiance ab infestalo at present in foree in Anguioland.

7. Mothing in this Part shall extend to or ajter or affect the laws
of Basutoland reparding comimunity of propeity belween sponses, when
not excluded by antenuptial coniract.
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PROCLAMATION & OF 1953
INTESTATE SUCCHISION
To amend ihe low relating 10 infesiate SUCCESSION.

[23rd Janmary, 1953}

1, (1) Subiect ic the provisions of section three the surviving spouse
of cvery person who after the commnéncemeni of ihis Proclamation
dies either wholly or partly iniestate is hereby declared to be an in-
iestate heir of the deceased spouse according to the following rules:

(@) if the spouses were married in community of properiy and if
ihe deceased spouse leaves any descendant who Js entitled to
succeed @b inlesiaio, the surviving spouse shall succeed o the
extent of 2 child’s share or to so much as, together with the
surviving spouse’s share in the joint esiats, does 1ot exesed
one thousand two hundred rands in value (whichever is the
grealer):

(b) if the spouses were married out of community of property
and if the deceased spouse leaves any descendant whao is en-
titled to succeed ab intesicio, the surviving spouse shail suc
‘ceed to the extent of a child’s share or to so much as does
not exceed one thousand two hundred rands in value {which-
ever is the greater);

() if the spouses were married sither in or out of comynunity of
property and the deceased spouse leaves no descendant who
is entitled to succeed ab imfestato but leaves a parent or 2
brother or sister (whether of the full or haif blood) who is
entitled so to succeed, the surviving spouse shall succeed to
the exient of a half share or to so much as does not exceed
one thouwsand two hundred rands in valuve (whichever is the
greater):

(d) in any case not covered by paragraphs (), {b) or {(c), the sur-
viving spouse shall be the sole intestate heix.

(2} For the purposes of this Proclamation any relationship by adop-
tion under ihe provisions of the Basutoland Adoption of Children
Proclamation{l) or of any other law governing adoption of children
shall be equivalent o blood relationship.

(1 Proc, 62 of 1952—Title VIIL

PRSI RER

Amendrent
of iniesiacy
law.
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?Xcmmion 2. Paragraph (a) of seclion sixteen of the Death Duties Proclama
[rom suc- . , . .

: coesion tion{?) shall apply to any succession accruing (o a surviving spouse
: duty. under the provisions of this Proclamation.

Saving, 3, This Proclamation shall not apply to the succession to any Afrl
can unless the esiaie of such African is reguired to be administered ir
accordance with ihe provisions of the Adminisiration of Estaies Fro
clamation(® by virive of the proviso to paragraph (b) of section fwred
of ihal Proclamation.

Shori. ttle, 4, This Proclamation may be cited as the Intestate Succession Fro:
clamation.

;
5 (%) Proc. 20 ,f 1935—Title XV.

' {3 Proc. 1% of 1935—supra.




